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there liad therefore been no0 good
tender as ag«ainst the mortga-
gees.

Kekewiclh, J., s.iîd that lie as-
suiicid ihat eltiier 'Mr. ,-'tanl(ey-
.Jones. or Mr'. ('liipmian in lus
place, lhad autlîority to aecept a
tender iii cashi; b)ut it would be
a ischiievoti'; extc'nion of that
:iuthority to liold that they bad
;xny inîiplied alutlxolty to accept
a heque by -way of tender; that

cvonseciuefltly, there 'h,9d been no0
sufficient tender as against the
iriortgagees, and tlie motion w-ust
lie refused.

CCý-rL-.%AN (APPIEV.LANTr) v. MILLS

[Quecu's Bicli Division (tMagistrate's
Case)-12ril DECEiinER, 1896.

àlfaster aut servant - Foreima-7
slcLwjiidei-iiia-- Breacli of by-
law.ç ividcr sbtitgliter,-Itouscs, etc.
(Me epolis) A et, --674 CE. & ?Q
Viet. c. 6'7-I -fr's liabilily to
penaltis.
Case stated by a mietropolitan

1)oIic<' mlag'istrate, Who hlad dis-
iniisscd two summiiionses against
ihle respoîîdent, thie first charging
flhat lie, 1wuig the occupuer of zi
IitensedI sl-auglhtcr-hiou e, did un-
I.uwfill y 5I;i- bj-el certaiin siieci
ilu the p)o1nd ttc d to the si
slauglter-mouse; and the second

rhrigtlmat hie did 11inlawfully
!siiugliter certain sheep within
Ille view of etht'r slueep., contrary
Io the by-laws for regulating thie
r0lndlit of the blusiness of a
siaugfliterer of eattie mnade in pur-
suance of the Slaugiuter-lîouse,

The by-laiws were as follow's:
o. 2. An oceuier of a

slauglhte-liouse (a) ýshal not
slaughiter or permit lo he siaugli-
tered any zinimial !il anv pound,
îaen, or lair, or in any part of the,
prexuises other thian the siaugli-

ter-house; (c) shalh mot siaugliter
or permit to be slaughtercd any
aniiimal within public view, or
wvitix the View of znny other

It m as prcved or admitted that
Ille respondent 'was the occupier
of a s1augliter-lîouse; that on
M;ay il, 1896, two sheep viere
slaughitered !i the pound in thec
view of and close to eight or mine
other slîeep; bluat tie siaugliter-
in- was doue by one Alfred Big-
den, foremlai and siaugliterman
in the enmploy of the respondent,
butt 'who luad no general author-
itv to manage th îsns;that
tlie iespondent was absent whien
the :slaughter!ng book place, and
that lie liad forbidden Ilis ser-
v.ants to do the acts cornplaîned
of. Brigden -%vas called as a wvit-
ness, qand a.cknowledged that lie
had disobeyed thc respoudent.
and had donc so f0 save lîluiseif
trouble. The le:î mcd inagi stratp
fouud tlîat tc acts, rcnplaineit
of were done %vitlioit the know-
ledge of thxe respondent, and dis-
nnsise<l tlue sunosson the
grouind thiat lie coifl not be said
to 1lave " JPrm1itte-d ', tiat whuicll
n'as done in lus absence, -w'itbout
his rnweg, anci against his
(>xi>rc.sq prohibition, aml x;ot done
byv any persou Nwbo lîad general
authnritv to mana.rge Ille bus!-

nies.q, an(1 referred ilir C1 ourt to
Sollivetiv. Wd,63 Law .1. Rep.
M. C. 126; L4. R. <1S94) 1 Q. B.
574.

The Court tiWills, T1., and
Wriglht. '.L) bld that flbc bvç-la'w
iiiiist recevc «a rationffl Cols-triue-
tion so as to include thec act-S Of

se~at.otherwist' le-,haio on
Ille -subjeet woîild becoile 1in.
operative. The casp muist lie re-
lmitf cd. Appeal allowed.

[See a criticismi on fuis case
by The liair .Toilial (Eng.) at P-

25 of this nuinmer.-E d.]


