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jb tcauses which the Kir.ig's Ecelesiastical Courts could not dissolve
inarriages.

In eonsidcring the effect of Dominion a,-d Provincial legis-
q ltalion. two axioinsi are to be rememhered:

1) Ail legisiative power in Canada is linîiited by the B.N.A.
Act.

2) No legislature niiay' inake Iaws bv refercvce, which ;e could
niitself enact.

WVhen, therefore. we ('orne t(i eonsi(ler the effert oif the North
A ~Wet 'ierritories Act (B•O.. (1886) c. 50O) s,. 11, it must Le re-
'i iiir)(nlîre<I that the right to niake laws respectîflg ''propertNe andl

arnd w'hen t lie I)iîîîinioii Parliarnent issunied to enact that "'the

laws of Engiand relating to civil andl <'rimnal inatters as the
,miue ('xist('( on the l5th July. 1870,, shah Ll e in force in the Tfer-

r-itorie.z.'' so far as regardls '*ci% il iatters ''are conerned. it appe.irs
tii hax c beea exceedilig tlit( liiiiits of ils legisitiN. e i)o'er. 'l'le
I 4ti section of the B.N.A. .. ct îîroviding for the admission of the
NAV. Terrît eries ga x nolijuisx'ii to legisiate for sucb Tfer-

1. ~ritories in civil lulatt('rs andl ".e liave rnot conie 1111055 any stattite
gi ving t lie Domnîion luiarliaint t bat pow er. _Mr. 'ons s

argumnent is t Lat thLe E'nglish divorce law as it l se ini 1870
liv -. Il ai oye referreil to inrorporated into ficL law of thLe NA..
1 erritries. but if - divxorce " cai l)ropcrlY bc. rc gardeütl asî a civi1

1 o~~int ter. Lis argumnent < oîul I lie iuîîtenable if. as we colcvt hi

1)îïio Parhianicuit Lad iio legislàtive power ivil 11at tet ..

But cx cii if il h:I suc o wîîer, a reuîsonahile proiper construct'on
of thLe B .N. A.t <vould appear to require that ''divorce aid

t ~niai nage ' sIî:îh be regarded as soincthing separate and distinct
f ~frowî *(-i\til 1<1:1 t tcrs ' whîii aîre îîssigneîi to Provincial juri'-

I diction. uîid tlhereforc t bat i lec I )onîmiioin 1arli:uîîent liv the
jiposit ison of laws concernig ''cxxiI mîatters '' voul<I ui<t, be lield
to liaie iiiiposedi a div orce Lîxv.

J' 'i'Iîe ana h gy whidi *%I r. Thonîipson <Iraws hietwecn the legis-
4biat ion ini Britisb ( oluinii and t bat rclating to) S.-skitciîewan
4 a] i~~~ ~a :î rs t o niv t o fa iil, iii'<ai se thei< Bn tish Co<luombia Legislature

îîri ir tii ('<)iîfe<le(raîioîî liaid fil p>(w'er to inc<irponîîte Enghish


