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by citisens, as obstruction of a highway, it is a "publie nuisance." An
inflividu-1 who suifers pccuniary damage as a direct conseluence of such
obstruction may maintain an action as for a private nuisance. 10 Cyc. of
Eng. 81. "The que$tiorî of negligenee isn fot involved in an action for a
nuisance," 29 Cye. 1155. "If 'here be anact done upon a part of the highway
wvhieh is flot a reaaonable Me5r of it, and which has the effect of endangering
its ase ýo ol1jer, and damage resuits from sud. to one in the course of a lawful
user of ,im highway, an action will lic for such damage." Harrîi v. Mobbç,
3 Ex. D. 2'M.

In Wilkins v. Day, 12 Q.B. 1). 1 10, plaintiffbs p:>0v shied at the shaf ta
of a roller slightly projecting from the aide of a roat. over the inetalled part
of the rowd; plaintiffs %wife wvas thrown ont anl killed; plaintiff was held
entitled f0 r<eover.

"The law of neg igence is hrought into intîînate association with the
lav of nîuisanîce. So far as nuisance is caused by in',erfect action, or omission
to act, whcre the action of -a prudent mnari, according 10 the circumistanes,
is doniandcd, it may be proveeded agairiat indiffercntly as a negligent act or
a nuisance. Cases a hieh involve infringements of public rights- arc more
us--: proceedçd againsf as nuisances- than for negligence. lieven un Negli-
genee, Can. cd., 386.

Thle cases cited abuve ffIarris v. Mobbs and IVilkirs v. Do!1), were for
nuisances. The form of artion given in iBullen & Le!ake'. Precdents, for
an' ohstruction of a lhigiway' rcsuilting in privaf e damage, is for a nuisance.

In Pcderson v. Pacrson (above) the real point at issue was this, was
the obstruction which the hiirned car caused to the highway à reasonable
liser thereuf. It was <'f ru importanîce, therefore, how the car got into the
ditch, or thut the driver was imljcenscd, for the car in the roadwVay was- clearly
the proximate calise of the riinaway horse. As to that the motlo res pésu
loqiit?'r seems undoiibtcdly applicable.

WXa.s it, a reasoniable user of the Iiighiway tfo leave the burocul car in the
,ide of the road, uingiardcuf and iineuyered. after seven o'clock (in Suindaty
oorning? The re8ulf proves that il was caictilateri fu frigbtcn a inorse,
niof shewn f0 ho other than normal. 't is not, said that anv atteiopt wmq muade
fo inove flic car froin the roadwîiy after th'î defe"ndant îvas shewn ifs posi-
lionîîî Surcly the ouraut lcutas on Jin) to, shew that hie had donc ail that

w~'sri'si>~hlpo~ssile to avoiil danger to f ravclleirs. If îloes not appcar
t bat ho t Inuiit utf Iat obligation.

'l'lic trial .Jidge sad ' negligenve is the founidation of the actio>n. M3eore
tlic plaintiff vau recover hie rî,îst liring that home fIo h fl efiî'îîdanf.' fis
nil t bat iliispiaring t hu îruleî of tîroof? But eveio au, uipom the grolinît
res ipum loqui/iîr, was nal flic defendaut boundc to prove that leaving lus

<--r ill hi positiîon aid coindîit ion w.%as not negt i ence; sbould h( Tnt have
I bevil u':ileî I ipion f0 prove 4hlaf t he var coiîld not have bcen mo':,ed on Sîundav
iiorliiiig, or that Ut corilul not, hitvc bccu rcndered les-a lil.ely to frigbtrrî horses?
On hifuis groiîriti of negligence, flc <lit ehing of ftho car ami even thc hurning
ut tIlle car luofh uf whieh catisei thc condition wlîich frighfcned ftho liorsv- -

<verv priîoôi 'arie proof of riegligence; prudlent people dIo not inqpeef, wrec.ked
.11r.4 <vu lh lu t ei rîiatitieS. I t i4 un f bis îut tdit the filet t haf flic car <vas

nuft îlnven î eis ersaui nîay lii oîf suint cviulcntiarý, valuîe.
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