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lowed the practice laid down by 14r. Justice Stephen as to the
time when it should be made."

While it lias no practical bearing upon the construction of
the statute, 1 may say that 1 cxamined the Hansard Report of
the dehates in Coinrnittce and iii the Ilouse on the provisions of
the Canada Evidence Act at the tiine of its passage and in no0
place do 1 find that the effect of s. 4(1) upon the right ofa
prisoner to make an unsworn statement was considered or even
alluded to. It appears to have been entirely overlooked.

As to the time when thte statement shoidd be macde.-As oh-
served in Russe]] on Crimes, 7th cd., at p. 2001: "There has been
a divergence of practice as to the tirne wvhen ait un8worn state-
ment should be made by a prisoner defended bY counsel. Before
the Criniinal Evîdence Act, 1898, the inajority of the .Judges
considercd that nie statement should be made cf ter the acmIress
of the prisonier's eounsei when no witnesses were to, bcecalled eor
the defenee. The praetiec now mnost generally adopted is for t.ie
prîsoner to otake bis statenient hefore coumisci for the proseuti(~n
sunis tmp his case and hefore the speech of counsel for *1,- n

fenee: R. v. Sherifi , 20 ('ox .234; R. v. Pop»e, 18 T.L.11. 717; fol-
lonring on this point, R. %-. Doherty. 16 Cox 306."

Et>ùielue on octhm an~d taisit-orn stateinent not alternative
riqhts.-1fi the vicw which 1 take of the effeet of the Canada
Evidence Act be right, it follows that this Act wws not intended
to deprîve the prisoner of any advantage he rnight gain by mak-
ing a statement not on oath as before the Act. The acciiscd
n-ay. it is apprehended. stilli nake an unsworn statemnent a.nd
mnay also give evidence on his own behaif under oath. They arc
xiot alternative rights, but the accused is to enjoy h'dth. This viewv
is expressed by the learnéd editors of the Justice of the Peace
(1900), vol. CI, Pr. 322-3, of the state of the law iu England
and it la submitted that it is also a correct statement of the law
iu Canspda. But if the aecused desire to make an unsworn
statement in addition to giving testimony under oath, the latter
should precede the form;er, otherwise the tinowtrn statement


