
Reports aud Notes of Cases. 42 9

Nvas made in September, 1879. C. was absent from the province when the
mortgage and bond were given and did not return until x88o. l>laintiffs as
executors of C. brought two actions, (1) to foreclose the rnortgage and to
recover the amnoutit secured by the mortitage and bond, and (2) to obtain
possession of the land. The only defence set up t0 both actions was that
of the statute of limitations.

tinder one of the clauses of the niortgage the mortgagee was
ernpowered to make payment of insurance premiums, ini default of payment
by the mortgagor, and Ilto, charge such paiyments with interest at the rate
aforesaid upon the mortgaged premîises," but there was no provision irn
ternis niaking the advance a part of the principal sum secured by the
mortgage.

Hed . TFhe ef«ect of the provision was merely ta niake the advance
a lien upori the land for its payînent with iterest, and was only in the
nature of a further charge or additional mortgage.

2. The rcpayment by the mortgagor of the amoutitadvanced was not
such a payment on account of the principal sumn secured as would take the
case out of the statute of limitations.

3. An entry in the books of the solicitor for the mortgagee shewing
the payment of the amount advanced for insurance and the subsequent
rcpayn-ient of the arnounit was not suficient evidence of an advance by and
repaynient ta the mortgagee, such entries being consistent with the view
that the solicitor advanced the nioney on his own account on the credit
of thé niortgagor.

4. Renewal receipts for premiums of insurance, taken in connection
%with a clause in the policy rnaking the loss if any payable to the nîortgagee
were flot acknowledgnients ini writing within section 21 of the statute.

He/d, also, following Su//on v. Sulion, 22 Ch. P-)5 xî, and .Szeap-d v.
L'ng/,apd (z89 S) 2 Ch. 820, that the limitation imposed by s. 2 1 of the Act
applied as well ta the remiedy an the bond as to that under the niortgage
agaitist the land.

G. Ritel/ie, for appellant. .4. L. Si/ver, for respondent.

Full Court.] 1 i'H KiNG v. Ci.1irNs. [April 27,
L19wor License Act f159-Crne/n atiem-la~nce o'f uîMfns -.I>ayynent

of fees-udgment of slipetzdiary magistrate as /o-.NŽoi/ enew~raô/e on
hiabeas corpus.
On a prosecution before the stipendiary magistrale of the City of

H-alifax for a violation of the Liquor License Act, t895, service was proveci
of a suninions on M., who it was clainied wag a niaterial wittness for
defendant, but without tendering witness fées, and an application %vas
miade ta the magistrale for a warrant to compel the attendance of the
wilness, the fées being at the sanie lime îendered 10 the mnagistrale. T1he
application was refused on the sole ground that fees'were not lendered in


