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SECURI'çY FOR COSTS YRONI FORE

makoc the standard for the measure of the
Chancellor's foot. Whlat an uncertainineasure
would this be! One Chancellor bas a long
foot, ancother a sinail foot, a third an indifferent
foot. It is the samne thing with the Chancel-
lor's conscience." In this Province arc some
twenty-four local M1asters, and we think that
it will greatly further the maintenance of a
uniform practice to report the decisions made
in the head office by the Master at Toronto.

SECURITY FOR COSTS FRýOM FOTtEIGNERS

WITIIIN THE JUPISDICTION.
FIRST PAiPEîn.

The reasoni of the law requiring security for
costs is given by Alderson, B., in Barratt v.
-Power, 9 Excb. 389, viz, that in the event
of judgment going against a person residing
abroad, lie caunot bc taken in execuition under
the process of the court. Under the prescrit
state of the law in this province this reason is
not applicable, as aIl process of a personal
nature for the enforcement of judgments is
quite abolished. Nevertheless, the practice
continues of requiring security for costs in afl
cases of an absent plaintiff. With this brandi
of the practice geuerally it is not our intention
now to deal, but with that particular part of
it merely, which is set out in the caption of
this article.

It was held by thc late Sir John B. Robin-
son, sitting iu Chambers in 1855, that whe-i a
plaintifr whose residence was in England carne
out to tlîis country merely for thc purpose of
attending te the suit, and intending to returru
when it wvas over, hoe must give security for
costs :GUI v. Ilodgsort, 1 Prac. R. 881. In
1863, this case xvas doubted by Mr. Justice
Adamn Wilson, sitting in Chanmbers, and he
refused. to bie bo(und by it:- Hawkins v. Pt
terson, 8 Prac. R. 262, 9 U.C.L.J. 324. Thero
the true ie was held to bc, that if a plainti
be actually a resident in tic province aI the
tErne of the application, and if he intend to
remain here unlil after trial or judgînent in
the cause, then security should net bie ordered.

This confictf of authority bas not been pro.
nounccd uipon. by the full court; and the
question arises, which case correctly repre-
sents the law. This question wc shall deal
with,-and. te do se properly a short historical
review of thc cases Iouchiing upen this branch
of practice had -betler bie made. In the Eng-
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lisi Common Pleas it bas always been held
that the court will not irequire the plaintiff te
give sacurity for costs on acciaunt of bis being
a .jbreigncr, if he ho actually in England ;
Porrier v. Carter, i 11. BI. 106 (1789):
Jacob8 v. Stevetàton, 1 B. & P. 96 (1797);
-Varia v. flall, 2 B. & P. 236. In Ciraguo v.
Reaman, 6 lauint. 20, s. c. 1 Marsh. 421 (C. P.
1815), the court refused. te order security
wbere the plairitifr w-as a foreiguer about te
go abroad, but who xvas yet in the country.
This case was followcd by the saine court bn
1819, bi Anon. 3 Moo. 78, s. c. 8 Taunit. 737.
Io the saine year the court refused the order
even when tlic plaintiff, being a foreigner, was
absent froin the country ; but il w-as slîewn
that bie resided in England four rnonths iii the
year: Dureli v. MVathteson, 8 Taunt. 7 11.

In 1840, the Court of Excbiequer adopted
the praclice cf tie Commoni Pleas, reCrusing te,
order security i a case w here the plaintiff
was a forci-ner usually residenî abroad, and
was out of the jurisdiction Rt the lime the
suit was corïrneiced, tbough xithin it when
the application was mnade: Darling v. Ifar-
mran, C6 H. & \Y. 131. This case was followed
by tie saine court in. 1852, xvbcn the prin-
ciple was laid do-n n tlîat secuîity for costs
shonhi not bce xacted frein a foreignier unless
hie bc actually ont of the jurisdictiori : Tans-
bisco v. Paeiftco, 7 Exci. 816. Thbe court
here r2fnsed te follow (the leading case on
the other side of the question) Oliv v. Johrn-
8on, à B. & Aid. 908, decided. in thc Q. B.
in 1822, where security was ordcred: the
plaintiff tiiere being a niative of Canada, and
Ibough tlien in Etugland, ycî lîaviug ne per-
manient res;denceý iu that country.

'[ho court of Comnion Plea- bas been care.

fui Ie mark thc distinction between. tbe general
rulc, 'tit il' the plaintitî being a suiject is
net donicilcd in Englaud lie xviii have te -'ive
security; and the case of a foreigner, w hose
tiporarary residence is sufficient te exempt
hini hein giviuig sccriîy: sec Noylno v. Josept,
10 Moo. 522; Maitonz v. 2ilartine, 4 Moo. 851;
Chitty's Ardub., i2th cd. 1415. Tie case of
Gurney v. KIey, 3 Dowl. 559, decided by
Williaiius, J., in 1885, appears te have been
the case cf a British subject who was eut of
the country at the lime of the application:
sec 9 U.C. L. J. 825. An exceptional. case is
te be fond among the decisions of tic Cern-
mon Picas, in St Leger v. -Di Nuovo, 2 Sc. N.


