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has been lodged, and wi" do so, as & matter of courss, where there. has been
no wanton delay in giving the security within the time allowed by the County
Court judge. _

Until the proceedings in the court below have been sent up to the Court
of Appeal by the County Court judge, as directed by 5. 51 of the County Courts
Act, the appeal is not lodged, and the court can neither dismiss it nor extend
the time for setting it down ‘or hearing.

Panl v. Rutlidge, anse, 323, commented on.

A, C. Macdonell for the appellant,
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SCHULTZ 7. ALLOWAY,

Seale of land for taves— Assessment— Injunclion to pestrain conveyance afier sale
Sor taves,

The bill in this case was filed for the purpose of having a sale of the plain-
tiff’s property on Main street, in the city of Winnipeg, for arrears of taxes
amounting to over $9,000, set aside on the ground that the assessments were
defective, and that they did not properly or sufficiently describe the plaintiffs
land, and that the description given in the assessment notices included other
property not claimed by the plaintiff. The bill also asked for an injunction to !
prevent the sale from being carried out by the city giving a conveyance of the :
Jand to the purchaser. At the hearing, counsel for whe defendants demurred
ore tenus on the following grounds :  First, that as the bill alleges that there
were no taxes in arrear and that the saie was a wholly void proceeding, it was
not necessary to come tothis court for relief ; for if the proceedings were clearly
void the plaintiff rould not be injured, and an injunction should be refused.

Archibald v. Youville, 7 M.R. 473, relied on. The learned judge, how-
ever, held that inasmuch as the issue of a deed would, according to the
statute §5 Vict, ¢ 26, 5. 6, be evidence that thers were taxes in arrear, an
injunction ought not to be 1efused on this ground.

The s~wond objection to the bill was founded on the provi- 1 of the
Assessment Act, R.8. M., ¢. to1,s 186, And it was contended thac the bill
shovid have contained an offer to pay the purchaser the amount paid by himat
the sale, and subsec sently for taxes, and otherwise,

As to this point, the learned judge held that the section did not apply where
there were no legal arcears of taxes £s the bill in this case alleged,

A futher ubjection takea by the defendants was that the plaintiff ought
to have a pliea to the city councit to cancel the sale, and to have given the city
an opportunity of considering whether or not it would do so, prior to the filing of
the bill. His lordship thuught this objectior, would have been good, but for




