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has been lodged, and wP'l do so, as a matter of course, where there bas been
1,o wanton delay ln givinr, the securty within thet dme allowed by tht Çounty
court Judge.

Until the Proctiedinge ln the court below have been sent up to the Court
of Appeal by the Cowity Court judgi, as directed by s. Si of the Courity Court

tt, the appeal is not lodged, and the court can noither dismiss it nor extend
the timue for setting it dowa <or hearing.

P'aul v. Ruttiage, arne, 323 commented on.
A. C. Macdouell for the appelUnt.
MArcGregor for tht respondont.
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SCHULTZ v. ALLOWAY.

saet1 of lanel for taw- .~sn/t nn to restrain convcyanice afier sale

The bill in this case ivas filed for the purpose of having a sale of the plain-
tiff's property on Main street, in the city of Winniptg, for arrears of taxes
anmounting to over $9,oSo, set aside on the grounti that tht assessments were
defec:tive, andi that they did not properly or sufficiently describe the plaintift's
landi, atnd that the description given in the assessment notices inchideti other
property flot claimnet by the plaintiff. The bill also asked for an injunction ta
prevent the sale fromi being carried out by tht city giving a conveynce of the
landi tu the purchaser. At the hearing, counsel for tht defendants deniurred
ewe tenus on tht following groundis :First, that as tht bill alleges that there
were n0 taxes in arrear andi that the sale was a wholly voici proceetiiing, it wft5
iiot necessari te corne tuothis cou~rt for rtlief; for if the proceedings were clearly
Voici the plaintiff rould flot be injureci, andi an injunction should bc refused.

Archieba/d v. YOuville, 7 M.R. 473, relieti on. The learneci jucige, how-
ever, helti that inasmuch as the issue of a deeti would, according to the
statute 55 Vict,, c. 26. s. 6, be evidence that there were taxes in arrear, an.
injuniction ought not to be iefused on this grounti.

The s-iond objection tat the bill was foundeti on te provi, ci of tht.
Aýssessrnevt Act, R.S.M., c. toi, s. M8. Andi it was coutended th.c the bihll
ilioi h2ve containeci an offer tri pay the purchaser tht arnount paici by him at
the sale, and titbseeintly for taxes, andi cthezwise.

As to this point, the learnedjutige held that tht section diti not apply where
therr2 were no legal arrears of taxes i's the bill in this case allegeti.

A fu'he.r ubjection taken by the defendants wtês that the plaintiff ought
to ýave a pliea ta the city cnuncil to cancel tht sale, and tca have given the city
ail opportunity of considering whether or tint it would do so, prier te the filing ai
thie bill. I-is lordship thought this objectiorn would have been goond, but for


