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saventh pleas of the defendants being goo in sub- The issue book muet aise be matie up: Jones v.
stance, ought not te have been so iltated, as the Tatham, 8 Tatnî. ff4.
defendants hiait final judgment on accounit of the He referreti aise to, Selgey v. Manning, 8 U.
plaintiffs' declaration being bad inl substance, C. L. J. 16.6; Palterson v. MfcCaiiues, 2 U C.
and that it shouid be struck out. This, I under- L. J., N. S. 70; Wood v. P'eyton, 2 D. & L. 441 ;
stand, was the main ground ef complaint on the Hlar. C. L. P. Act, (2lid ed ), 643, note (x). 287,
part of Mr. Harrison. If the tiefendants desire note (r); Welsh et al. v. O'Brien et ai., 29 13. C.
it, ther runie to amend the roll shall be absolnte, Q. B. 474.
the defendants paying to the plaintiffis25s. coste; M.' a Cameron, Q. C., supporteti the rtile.
such amendaient te be matie within two weeks. The question is, are the demurrers, a necessary
If the amendmient be net made ivithin that tirne, part of the record ? If they arc, they sheulti
the plaintiffs' rule te be madie absolute for settlng have been on the record.
aside the jutigmetnt vith coste. The Commcn Law Procedure Act, section 77,

enacts, that every declaratien or ethor piecliug

GEANT V. PALMERl T Al. shahl be entered on the record matie up for triai.
Section 203 provides for paesing the record

).ecerd--lehat it eleoild ceatain-C. L. P. A.ct, sec. 77. by the cierks of the crown or his depuîy, and
Issues in law having arisen on the samne pleadinge with that it shall bc signeti by him.

issues in tact, the former, whieh liadt bisen already argued The issue book is requireti te bo madie up oniy
but net dcterminedl, were omitted from the sii prises by runie etf court.
record.

Held, an irregularity in omitting these issues on whieh The jutigment roll is made up) frein the nigi
contingent damnages nîtght have been aseeed ; andi prius record. The latter therefore shoulti con-
plaintiff was orderesi, alter verdict, ta auiend the record tain a fuîl transcript of the pleetiings. The
by ioserting them,

The question, how far the seisi prs'L record should be a practie is clear on that point: Arch. P'r., l2th
tull transcript of the pleadings, discussed. ed., Ut29; lmpey's Pr. K. B., 6db cd. 358; Fer-.

[Practice Court, flilary Tern, 1871. 9iisof v. Main, 2 Jur. 820.

This was an action broeght on a promissary WiisssNe, J.-In 2 Lush's Pr. 537-538, it is saii
note matie by the deýfendaut Wînstaniey, and en- if the record ho rigbt proceedings wili not be set
dorsed hy the tiefentiaut Palmer. The latter a.eide becanse the issue book is wron)g: Bag-
pieaded three pleas, on ail et' which the plaintiff ley's New Pr. 16.5; Titid's New Pr. 476; Co(z-
joined issue, and demurred te the first andi third. ringlon v. Lloyd, 8 A. & B. 449.
The defendant Winstaniey, picaded eue plea, on The defeudant, it ie admîttati, le eetopped from
which the piaintiff joied issue., complaining ef the defeotive issue book, but stil

Dering this Terni a uni was obtained cailing the record has te be mnade up, passcd and signeti
on the plaintiff te show cause why the record by the officer of the court.
or paper writing pîîrportirig te be a record
eof nisi priue in this cause anti the verdict ren- The officer knows nothing of the issue book,
dered inl faveur eof tue plaintiff herein shonld he must make up or pass the record froue riii hy
net be set aide. either whoîly or as againet the original pieatiings on bis file, which lho bas
the defendant Palmer for irregalarity, with net done. The issue book le euly a col1at ral
costs, en the grends that such record or paper procecding.
writing, purperting te be a record of' nisi prius, The case in 151U C C. P. 541, applies orîly te
ie irreguiar anti defective as such, lu that it is actions cf ejectmieuî. w1bich are regulateti by a
net a complote transcript or copy of ail the practice untier the special statute applicable te
piesîlinge lu this cause, but wheliy emits there- thcm.
from the demurrer of the plaintiff te the first and It ie saiti that a plea lu abstement, on wlsich
thirti pise of the defentiant Palmer herein, anti jutigmont of respendeat ouster is givco, i.î net
the jeinder in demurrer therete; anti aise thait erîtoreti on the rol: Pi.pper v. lYheiiey, 4 A &
sncb record centaine ne eutry ef any intendeti E. 90; IMbartine v. Chancellor, 1 Ld. Ray. 329;
asseesment ef damages, contingent or ethemwiee, F) Moti. 399, anti 12 Moti. IbO.
with referenco te sucb demurrer, or why the In 1 Seiien's Pr. 425-429, it is saiti thet al
verdict shoulti net be set acide on the merits, the pieatiings iu the cause muet be reguiarly
anti on other groundis tiisclosodl ln tho affidavîte entered verbesîim on the nisi prius record, aid if
anti papers fileti. there are proceedinge on demurrer they must bo

Harrtison, Q. C., shewed cause. set forth.
The question cf irrogularity oniy caa ho raiet By Tidti's Pr, 9th ed. 775, the nisci priue record

iThe deurrer ,vr arne beoetntil centaine an entr3' of the pleadings, &c , lis lu theaTe stooti er for anti ha befot enl issue or paper book; anti (p, 722) tic issue bookadsodfrjutigment, adjutigment ha en muet contain ail the issues lu foot andi lis law,
giron on them since the trial. ytepeetngihraicilsaco f

The jury hatil nethiug te do with the issues lin the p s eerec nhe actin it h i uop t
iaw, beeuse the tiemurmers were te pleas on coti isse as deiiee lfte tise etiou hi ue
which issues lu tact were aise joineti, anti ail thse cnants hl h rceiug
Issues ln tact wcre ou the record: .Ilarrinoton v. By section 203 et' thse Cômmon Law Procotire
Poli. 15 U. C. C. P. 541 ; Canmpbell v. Kemp, 16 Act thse nisi prius record je te ho pisseti anti
13 C. C. Pý 244. signeti hy the officer ef the court in whose office

The record shonid be a copy et' the issuelbook: the saine le passeti. Tise nisi prius recori isl
Doe v. Cotterell, i Chit. Rep. 277; .Shepley v referreti te as a well knowu preoeeding, and t i l
MarsA, 2 Str 1181 ; anti muet be paset by thse flot saiti what it shaîl corîtain.
propor efficer: Reeves v. Eppes, 16 U.C C P. 187. lu Pipper v. W/îolley, 4 A. & E 90, tic court
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