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IN REt. JoH-\; IliuM S-IILLORNT V. MILLS LT AL.

inter fere with the vested v ighrs, dors nut rrpply.
The piitiff coin under the leist Act, go te triai
beford the Couinty Court ýJudge withoet eny order
and ie o ay ftntend. his issue iu accordauce there-
teith.

1 douibt if 1l have aey riglît te give tests ta the
plaintifr

,Surnmns discr.rged, the defenrlantcqnsctehng te
kt thîe aier qo wif k lien s/t//hope coisN (0 -p7aiztifl

INSOLVENCY CASES.

(Irte tir'CG Coiit ofPVtr c(Ftwort & Court tfChalitccry.)

IN THE GATTER, oC Joies Tieo3rAs, AN JNSOivPTi~.

tipo ou î plie e for dis 'o .. ot To oi et ni tt

15,our rit Chn i f.i t
dl/ir,! i ru.i tlsietc Ct, r.t 4iciTi.ou

Thris insolveet mrade a velueîary ris iptîment ln
Matchi, 1867, te officiai sssigîree of Couuîy et
Prince Edwarocl a, few days after ail hie propsrty
hand boe sold hy the Sherliff At tire expiration ef
twe tîtrirtis tle assîgrîce applieti te the iusolveul
for fends te puy for adverlisirig rofetitig of cedil-
tors for exainination of the leerilvent uncier sec. 10,
sub-sec. 1 ef Act et 1861. The lurolvenl replieti
tlit lie id ne rooney ta give foir the prpose,
and tire Meeting wes uol tilleul.

Ai thie expiration et a year troin date ef assign-
mntet, teselverri Cet havirîg obtainei froin tue re-
quired. proportion ef tire ceîiters a consent te
bis ilischirge, etr flie execuhion ef a deed ef cent-
position tatd discl'irge, applieli te the J udge ef the
Couuty Court of Prince Edward for a drotîtrrge,
havirrg givei notice et sudh application by adver-
tisetuttît ras required hy suh sec. 10 ef sec. 9 et
Aci et 18(3-1.

A/h en, for the eniy opposing criditers, ebjot-
ted, 1, t, itt it did trot appeeor thtrt the lucelvent
lid arîy r itet tir irscign, anti theretere titi net
coulre witliir tIre prov isionse et tire Act; 2td, that
the ntice rtriuired by sien. 10, sub-ste. 1, lr.id
net beti giveu by tIre assigue.

O fît- t fr insultent, corîterîdet tIrt tlr' ct
cpplied iii 11l persans unible te nieet tirsir engage-

meut as te rîtioreet ie sec. 2 ofthe att, a nt it ie
Dot necee,,,ary tuati isoîreet sîroulti bepessesseti ef

arry entte 'ut thet ime ofrt as iun-rt, otherwie, n

pereeri it ii rolvenî's position stî sererrl wrjits
of executioirs iirnginog over Irirt, couîd ,Ueter

Obtain tire beriefit et the att. As te the secound ob-
jection, ihîrt it was a qustiont betwsetr creditore

aed ce;ignes: tiret cretitors wlotot notice ef Iris
assiiirerr cîuuld. et irny tirne betore dieclarge,
and upenn application for tisclierge, ef whielr they
aise hou niiîce, exartne incoiv'rrî if tlsy dtsired
te do se0 iliat lîrcolveut could net irc prejudicetl
by tire oission or neglect et tire assigrnes Who
wign poseibly lie eue et tire prînrrsipti crediiors,
and "e rrettr'rlly opposedti l ilscelsrt's be.
dLstlier'ged.

The learutî jirtge et the Ct rIinty Court held
that btrol h okotoios wsre goti. idi- efused the
discliergpe. Upo t iis tle irîcolverît etîplieti fer
leeVe te wt i,~hitb ires granriet by Mr. Justice

[Insolv. Case.

Adore Wilson. The case wi.s subsequenitly bearri
lu tire Cîouri t Claunery, by wrry ef petition.

,. C. IluiUni, for the appelýant, argusti ti t
tire only grounds whichi any cretitor coulti tako
on thc application for distîrerge under section
niesc, euh-secticni tee, wcre tirese set forth i pre-
cedirrg suh-section six, whicln does net leclutie
tire griturids ncei on by lire lorret Jircge. As
te the second reason et tire Jrrtge, hie argueti tiret
eould net bc vautd utîder our law, which express-
ly applies iu Ontario te ali persaes, wlietli r
traders or net, and that, eaesequeuily the deci-
siens untIer the Engii biiîrriptoy iasv, trier
te 1862, corild net appiy. It le statet îlt this
ivas expressly se Irelti by the lots Jutige et the'
Couity et York (The lon. S. iB. Ha.rrison), iri
the case ef Roebert iI. lIrcît, aie Iiieolvent.

Tire fol!eerhg aniboritis.s were iso cited . Re
Ho/t aed GraY,, 13 Grant, 568; Kr, partr C/Joie

and B/hiolt; lie -Bosisrf, 6 L. T. Rep. N. S. 407;
Be Parr, 17 U. C. C P. 621 ; BEvpatîre Ilu/cu ,

1 D(oGex Bankrupîoty Cases, 257 ; Re TVJio ims,
9 L.. T. N. S. 358.

VANKOuCrINreT, C-I thiek the Couuîy Court
Jutge wreug ie tire reesous assigneti by ho order
retueing the ceriicarts et tiscirarge. The assig-
irees nsgiect et ortty le no reasea for depriving
lthe doueor et iis tischaorge. Atryoethsecreîlitters
coulol hrave applied te tle Xsseigre,' et te tl'

.Judge, ta cetupel tire Assigrree te rcIil a nrtOtii,
for the exaruatien et the Inosolvent ; ced, I ep-
preiteut, titis ee yet ho doue, if tbe Assiguee or

3 utge îhienks it itreper.
Tibis wrnt of assets dees net appear te rue, te

be, in itsei, a sufficient t-easont for reto-.iig ili'
tisclirge.

Ortrur of Judgo rt-verset, eu titter reirsitteti
te lire ta eIai isitî je accerdnrce lcrswitii.*

1IiLBtOtt r, MueLs ET AL.

rIn titi, rour f Cou ontf fiCeuit or MiiiSoft u

The pinif wee sureiy for the tefeedrrits
upoîr a premnissory noie given te AlcPirerstie &
Ce., fort $19.5, wlricb voas net ytt paeyable. Tle
Ietend rets oweàthe pîtnetitt a. debt et $50, aîrd
le onu,' te mettie oip r sufftcient ruer witrorrn te

leertd an rrîtadhîuerrt agaittst tle defsntaeîs, wIe
iitrt absorîioned, the piriniit paiti the trots te o'uc-
Plierson JT Ce , anti tIen inade affirmration te iris
debt aîonoîeirrg it the agrregrie te a sufficient
suin witii tire rîîeaîing et tire 7th euh sction
et tIrs 3rri section. Tire plaintiff was e Quaker,
anti hie tiffrrutieu corameniest os titilonvc: '1,
Wilitm DIlou J-iliborn, uot the townrsbip ot Yar-
esouth, &cdo solentrrly, si ,icerely andi trrrly
diclare aed affirue thrt i ar eue et tire setieîy
etrîleci Quakers. I air., the plaintiff ie this cause.
The tiefeedti-r are indsbted te uie je a soin et
$38,5, cnrrsney, wviieli sonm le niatIe rip as foi-
iows," &e. Tuien foilove i the detatl, and tIe
pirtirinlar note et NtIePltervuen & Ce. i0 tun de-

Tir, icrse on aphois rç te ýte tt iii 15 Cý Cý Ch Cu. Rori.
1-m - -Et rS ýJý

February, 1869.]

Iîîsolv. Case.]

[VoL. V., N. S-41


