
18-Vea, Y,' N. S.] L AW JO U RN AL. [Jauuary, 1869.

TAYLOR V. G. T. R. Co.-N][caaL V. McLAeantIIo ET EL. [C. L. Cham.

Foost London WYtterïvoc/cs Coampany v. Bailey
is citeil w ith approval as showing the existing
law. Notwith standing these autherities, how-
ever, ave bave neo donbt thatt bell -Homn v. Joie
.and the mile established by it are now over-
ruleil. Iu the first place, as was pointed eut
iu T/he Dean eand c/ater o f -Windsor's case,
9- Wmns. Sannd. 305 a., and in R. v. Bigg, 3 P.
Wîis. 4223, the service lu Hecrn v. Joie cen
fiardlv ho said te have beeu an erdiuary ser-
vic, and indeed was neot in trutb a distress et
ail, but a soizure ef forfeited goods. Mereover
àit t laid down iu Bro. Abrîdg. fla cors per~
oiets cie, pi 3 ; and is stili clear law, that a
-. mb ;eqient ratification by a landlord ef a bail-
ill"s antlsority is as effectuai as a proviens coin-
mound, and it is biard te see why this mule
shenld net apply in the case of corporations.
lndcepcndeutiy ef this, tee, thero are several
direct auithoritios on the other side. The first
i-o a isote iu 1 Saikeid, 191, lu the fellewing
avords: "A corporation aggregate may appoint
a hailiff te distrain without decd or warrant,
as îvoll as a coek or butler, for it noeither vests
ner divests any sort of interst in or ont et the
corporation : se held inter Cary v. llitcs
su Camn. Scacc." TIhis case, however, is aise
meperted lu 1 Shoover, 61, and 3 Met. 137, and
frein these reports il wouid appeair that tlic
mccl question thore, as, avel as lu eue or two
eriier cases, was whether a bailiff et a cerpo-
atiomn, wlho avas duly appointed for general

parposes, conid distrain without a special au-
theority. Porhaps, therefere, neither Cary v.
Sfictut s, ner tho above citcd passage lu Viner's
Aridg,., which depends upen it, can ho consid-
ered as ef any authoritv on either side ef the
qustion. Fer more weieht, hoavever, is due
te a passage lu Viiîer's Ahridg. Tit. Ceorpora-
tions R 25 and 29, where il le said that
Ilie whli distccins as bailiff of a corporation,

tri ici Lo mt baihuT miay macc cenusauce, &c.,
if thcy agrcc te il, and good aithoit deed;
and the case w'os that eue ef the corporation

hi listrained lu right of the corporation,' and
bcd net their decd." Tioucg/i thce lace is t/mot
* bailiff qnay jitmfy in rsasas bailiff te
a corporatien witheuit a deed, yet it is net like
te a bailiff in aic assize. Doe v. Pir~ce, 2
Cairp. 96, theughi indirectiy beaîing ou the
prescrnt question, may be ceusidered as shaking
the authority of the old decisiens, as it w as
there hold that a verbal notice te quit given
by a steward et a corporation was good, with-
eut shosving bis authority. The oid mule,
bowever, sems te have received its great blew
frem tlic Court ef Queeu's Bench, iu ¶mithb v.
T/te Bîriogue as Comnpany, 1 A. & E.
526. After cousidering the authorities the
Court thero hold, unauimrousiy that a bailiff
ssoed net ho appoiutod by wmiting undor the
corporate seal. Au attompt mnay indeed ho
madc et soe future day te place this case on
the îsarreaa basis et the cempany's Act, the
ti section ef which would have quite sup-

poited the decisien. It is ecear, heovever,
fremn their judgmnaets, tisat the learuod juadgos

did not decide the case on any such narrow
basis, but intended te lay down a broad gen-
cral rule. Iuideed they refusedl to recegnise
Hoern v. Joie as a general authority, and Lord
Denman, C. J., said that it proeeded simply
on the ground thait the service of the baiiiff
was flot an ordinary one.

On fic whoio the weight of eut hority seems
vcry strongly iu faveur of the view that the
corporate seal is not necessary; but et the
saiue time, both corporations and bailiffs w iii
dm) weii to have the corperate scal affixed
whenever circunislances will cllow tii te bc
done.-Solicilers jfournal.

ONTARIO REPORTS.

COMMON LAW CIIXMBERS.

(Jtîpeafed by Hr,,îýy O'B3iîNc, Eaq., Baite aet-lea,
-Peportai to the Ceort.)

TAYLOR v. GRcAND TrIIER RâinwAv CoM5.AttY.
RaUiwy (Co.-Servaice of watt of sumom s on Station, Magter.
The station mlaster of a railway comnpaciy, flie head office

of wtîiat is net withimc Ontario, is net an ageait oci whooo
servic er a writ ef suflhiiiefs aiist flic ceoîiliy eau
proierliy ba elteatcd, uiideaý C. L. P. Ait, sec. 17.

[Chtamcbers, Oct, 13, 1 868.]
Lauder obtained a amens calling ou ils

plaintiff to show cause ovhy the service of a writ
of summens against the defendants, wiimich hadl
been effectedl ou a station master of the Company,
shouild net ho set aside as irregular, on the
ground that the station master was net an agent
of the company within the meauiug of section 17
of the Comeson Law t'rocedore Act, wlîmcl enacts
tiiet Ilevery person who, within Upper Canada,
traneaots or caîrries ou ainy eo' the business of or
any business for any corporation wlmose chiet
place ef business te wïtlîout the liîaits ef Upper
Cannda, cýhoit for the pumposaocf heiïig ccl

with a writ et ceenmons issee isga mnst -cîcli cor-
poration, ha deeuîed the agent iheef."

O8er showed cause, and contended tliit the
words were se wtde ami goîmerai as nec*eearily te
embrace the case of a station master or eai

MocunsON, j., held that time agent contenipi uc
by the act was je bis opinion a geneoral agenît, or
sepeminteudent, or seme other officer cf that
descriptiou ; and that the service cf the writ on
the station master was iî regulca.

iSummone absolue, u'it/ieut cosis.

NEtte v. MoLAUGIILIN ET AL.

-4ctton on adainitaton botIc -Bracas- ýtoying

On in appilicionl madte te otcyý proccedimi s onm an adinîc-
isti ition, icd:

Iltd, I. That ne citation is i ncessry toeraee ttîadeli-
vciy ot ami accourit by ai admiiisatoa, oir te cii kc it
nceacssary fer an aiiniitrator ta colti.l 1c 1 py d bs.

2. Thec liait et a ilecace ort c, ribuÉioiis hs an cii we i y5
vay et plea te a breccah for c t i tîibWtii

3. Fîîtl damaages may be reverc o ci bi ii fora 1)t ad-
ceiîisteriîî . Quterr, if the beatti leul sthow r, cip)t
and icisappprîiaiie et fonds ;luit if decaatiomi de-
fective in tit respect, defendaîît, slîould cli mo.

V atii ici Ei cfj i V. Cacss, 10 UI. (C. Q. Bd., 2it,
dobteot anid distîcii licd.


