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flot twico. The second time, therefore, was
illegal.

Having stated my view of the law of this case,
I proceed now to dispose of the facts upon thte
lau'.

let. 1 decide that the application made to the
Court of Revision was, and could only have been,
an application, and the extension of lime for
making complainte under that application could
only have been exercised by the court under the
4th sub-section of the 6Oth section : that the
record of the court is incomplete, but the evi-
dence given outside of the record sufflciently
shows facts from which I can presurne the court
acted in order to make their proceedings on the
9th of May legal.

2nd. I decide that aIl cases which were np-
pealed upon that extension by any one witbin
the ten days were legally made, whether by Nlr.
MoBride or any one else.

8rd. 1 decide that the affected granting of the
stecond extension of time upon the application of
the assessor on the 23rd of May was illegal;
that the proceedinge upon bis appeal were voici
and corart non j*udice; that ahl alterations or ad-
ditions macle to the roll by the Court of Revison
upon complaints or rappeals made after the 28rd
of May were entirely ultra vires; eo that if auj
-sucb were mnade in the cases rererred to in the
alinexed list snd Qchedule, they are herehy set
aside, sud the clerk of the minnicipality of the
township of Bayhrmm is hereby ordered to alter
and ameud the roll according to this my order,
and to restore the roll to its original state la
respect thereof, pursuant to the 65tîh section of
the said Asseesment Act.

4th. I further decide that the names of the
following persons were improperly ordered to be
struck out of the snid roll by the said Court of
Revision, and 1 order their said names to be
restored as they were originally entered therein,
vtz : Robert W. Looker, Andrew M. High, Jesse
Mtihlard, Wm. H1. McCollum, Edwin A. Wcaver,
James H. McKinney, Elisha Howell, Jeremiah
McKiuney.

6th. 1 further decide that the naines of the
following persons were improperly ordered by
the said court to be inserted la the said roll, and
1 order their names to be erased therefromn, viz :
Joseph Stansell, Thos. Baker, Andrew 8hingler,
James Oliver.

6th. 1 further decidie that the names of tbq
foillg persons were improperly ordercd to be
left in the eaid roll by the said court whea they
ought to haive been ordered to be struck off and
ertised therefrona, and 1 order theoe to be erased
therefrom, viz. : Benjamin Drake, Hensan A.
MoConnell, Robert W. Smuck.

7th. I further decide that the said roll ought
to be amended in other respects as follows, viz.:
Charles B. Saxton shonld have been assessed as
tenant for six acres, a Part of the east balîf of lot
nuinber 9, ini the sécond concession, at $20 per
acre-wholc value $120.

8th. I farther deeido that the name of the fol-
Iowing person was properly ordere-1 by the said
Court of Revision to be left on or iuserted in the
said roll, and 1 coanfirmn the decision of the said
court with respect thereto, and I order the ap-
pellant to psy the costs of this appeai with. re-
sipect to it, viz :William Stratton.

Wcre a good purpose likely to be served by

any remarks I might make, 1 should animailvert
in terme of strong censure upon the wîiy in ivlich
the fonctions of a court were dischîir'ed by the
members of this Court of Reviejon, 1 shahi, how-
ever, forbear making them, knowing that whea
in the discharge of duty men allow themnselves to
be actuated by strong sectiorial or political feel-
ingg, they are in no mini to listea to or benefit
hy word8 which might under usual &:rcnimstrnces
serve for the public good. Stili. I do insist and
Malintain that when a mnember of the bar mny ho
heard before the highest tribunal,; of the lInd,
aud even hefore the Queen her.4eif in her Privy
Council on ati appeal-fromn one of his own courts
in Ibis Province; that that court, or the mem-
bers of thyit court, must he very ignorint, in-leed
misguided, who woold refuse laim nudience before
a petty local tribunal such as a towuship Cuurt
Of Reviqion.

Lastiy With respect to the cosîs in aUl the
Cases (wilh the exception of tlaosc referrel to la
fi'ading eight, that is to ssy. regarliaa the ap-
peal respecting the case of William HI. Stratton),
I order that ail the costs of these procedinge in
appeal he borne and paid by the rnunicipality of
the township of Bayham to the appellînat forth-
with.
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CITY 0p DETROIT v. BLAKEBY AND IVIFS.
A Municipal corporation le flot liable, in a private actionl

for dainages, for injuries eauscd by negiecet to keep its
ntreets in repair.

The eas(sS founded on anere neglect to repair, aud on acts
Of positive ilnisl'easailmce reviewed and distiugcaished bY
Cainpbell, C. J.

[9 Ani. Law Rl. 670.]
This was an action by defenlants in error,

sgainst the City of Detroit, for damages received
fromn the defective condition of a cross walk. In
the Wayne Circuit Court tbe defendants in error
had a verdict and judgment, to which the city
took this writ of error.

The opinion of the court was delivereà by
CAMPBELL, C. J. -The principal question in

this case is, whether the City of Detroit le liable
to a private action of an injured party for neg-
lect to keep a cross walk ln repair. The other
questions involve an inquiry into the circuan-
stances which would go to modify auj such lis-
bility in the present case.

There has been but one case ia this StatO
decided by this court, where the dlaim for
dtamages arose purely ont of a neglect to repair.
In Dewcey v. Detroit, 15 Mich., 307, such a suit
was brought, but it did not call for a decisiot
UPOn the main question. In Totems/dp o/' Ziles
v. Martin, 4 Mich., 557, it was heldl there wag
no such liability ln a township, and tItis case
was followed by us at the preseut terra ln Totg
,s/dp of Leoni v. Taylor. Lt was held in Larkits
v. Saginaw C'ounty, 1l Mi -h., 88, that a conut
couNd fot be sued for directing a bridge to be
bult on a plan that was defective and irajnriols-
Ia Pennoyer V. Saginaiw City, 9 Mlich., 534. a City
was hcld hiable for continuing a private nuisance
which it had created, and la 6'orey y. Detroil,
9 Mlich. ,165, the City of Detroit wàLs beld: lable
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