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payment, &c., and very many cases arise iu
which ic is al-important to tbe public interest
that perfectly nnbiassed counciliors sbould de-
cide ou the amount wben the price is not fixed ;
on the acceptance or rejection of inferior goods
or imperfect workmanship ; or dlaims for Ber-
vices of doubtfui existence or utility.

The word "6contract " je of wide significance,
and I think clearly embraces a case like the
present. But Mr. Robinson. for the defendant,
argues with mnch force and ingenuity, that even
if defendant were disqualified for the above
reasan when elected, the objection was wbolly
removed before he took bis seat in the new
council, viz., on tbe l8th of January, a day prior
to the earliest iawful assembling of the new
council. H1e points out that, in the eariier Acte,t the words are that Ilno disqualified person ebaîl
be eiected," &c. The la-t Act Poering ti
case is Con. Stat. U. C. cap. 54, sec. 78,ý Whicht differs from the preceding Acte, that no dis-
qualified pereon "1shall be quaiified te be a
member of the council of the corporation ;" and
the argument is, tbat this points not te the time
of election, but to becoming a member, or, in
other words, taking a seat in the new council.
And Mr. Robinson urges here, that Mr'. Beard
'whoily ceased to be a contractor, or to have an>'
dlaims, before the new council had au>' legai
right te meet or act as such. But the last sta-
tute says. in sec. 70. Ilthe persona quaiified te
be elected mayore, members. &o., are such resi-
dents of the county within which, &c., as are
not disqualified under this Act, and have, at the
time of their electiou, property,"&c. Then, the
disqualifying clause, sec. 78, declares, amonget
other disqualifying clauses, "lthat no person
having, by himself or hie partners, any intereet

quied uondr tct,& . hl Ne qit, b e a e

uancntat&csalbqalfetobmeniber." First, we have a declaration tbat the
persons.qualified to be eiected are those not dis-
of the disqualifications which prevent persons
becoming members of the council. I feel no
doubt wbatever t.hat it is at the time of the elec-
tien that the disqualification or disqualifications
of the candidate is to be censidered. He is then
either a qualified or a diequalified pereon for the
suffrages of the electors. I should hold the samne
opinion if I had uothing but the.78rd section to
guide me. To refer the qualification to the time
when tbe person electe i might actuali>' take hie
seat at the council board, would be, in my judg-
muent, wholly at variance withi the spirit of the
Act of Parlianieut, aud fatal to the usefuinese of
this ver>' wholesome provision as to disqualifia-

jtioI1s.
In the present case 'we mi>' possibly regret

the result from a conviction of the apparent
good faith of the whole proceeding. We ma>'
be satisfied that the disqualification was whelly
atociental, anck that Mr. Beard might as readily
have settled with tbe corporation and removed
the objections before the election as after. But
all mie muet not be infringed ; the electio n
mlust be set aside, and a new election had.

I Unwilliugly feel cempelled te maIre defendant
Psty Caste. But I think I cannot weaken the
elFect of this wholeeome provision by discourag-
Ing parties from bringing a case of disqualifica-

tion under notice at the peril cf having to lose
the Caste necessariîy incurred. The defendant

might have disciaimed, and saved further ex-
penses. He muet be unseated, with costs.

Order scccrdingly.*

THE QuýxN ON THE RELATION 0p BuGo Y. SMITH.

Qmn. Stat. Ul. C. cap). 5-4, sec. 
73

-inuratc agent--Not dis.
qual~ifed to be ý7iember of CUy Corporation.

An agent of an insuratnce cenpauy p.aId by salary or comn-
mission, who, bath belone sud since the tast muntcipal
election tn the City of Toronto had, on behaif of hie Comn-
pany, effécted lueurances on several public buildings, the
property of the Corporation of the City of Toronta, and
on severai common gchooi bnildiune withtn the city, and
who at the time cf the electin had himef rented two
tenemeuts of hie own ta the iloard cf Scbool Trustees for
cammon schooi purpses, held not ta be "a person havlug
by himelf or his partner an interest lu any contract with
or ou behaif of the Corporation," sud se not difqualieed
under s. 73, cf Con. Stat. 13. C. cap. 54, te be and become
an alderman for a ward withiu the city at the last muni.

cpleeto.[Common Law Chamberii, Feb. 11, 18e5.]

The relator ccmplained that James E. Smith,
of the City' cf Toronto, in the County cf York
aforesaid, one cf the United Counties of York
and Peel, merchant sud insurance agent, had not
been duly elected and had unjustly usurped the
office cf Alderman for the Ward cf St. John, in
the said City cf Toronto, under the pretence of
au election held on Monday and Tuesday, the
second and third days cf Jauuary, in the yesr cf
aur Lord eue thousand eigbt huudred and sixty-
five, iu and for the WVard of St. John iu the ssid
City' of Toronto ; and declariug that he the said
relater had an intereet in the said election as a
candidate, shewed the followiug causes why the
election cf the ssid James E. Smith te the said
office shouid be declared invalid amif void.

let. That the said James E. Smnith at the turne
of the said election was disqualified in thie, that
he had at the time cf the said election an interest
in contracta with the corporation cf the City' cf
Toronto, effected with the said corporation by
him, the said James E. Smith, as agent cf the
Imperial lusurance Company', for the insurance
againet Ices by fire cf certain buildings, bouses
and tenements, the property of the said corpora-
tion, ail cf which were subsisting at the time cf
the said election and still are subsisting contracte;
and the said James E. Smith as sncb agent cf
sait insurance compan>' being paid by sucb
compan>' by commission or salary proportionate
te the amaunt cf risks for valuable consideration
in that bebaîf, secured b>' him for the eaid insur-
ance dompan>' or otberwise te the sme effeat.

2ud. Tbat the ssid James E Smith, since said
election, had become disquatified te hold the said
office in this, that he bas an intereet in contracte
with the corporation cf the City of Toronto,

jeffected since sald election with eaid corporation
by him, the said James E. Smith, ae agent cf the
Imperial Insurance Company, for the ineurance
agsinst lose by fie cf certain buildings, bouses
and tenemeuts, the property cf the said corpora-
tion, the ssid James E. Smith being paid by
said compan>' by commission or sala'> propor-
tionate te the amount cf risks for valuable con-
sideration in that bebaîf, secnred b>' bit for the
sid insurance compan>' or otherwiee to the sme

effect.

s As ta coRs, a"e mg. ex rdl. Charles Y. Lewis, 2 13. C.
Chamn. R. 1 #7, Burns, J.; Reg. em red Hawk-e v. Hall, 2 U3.0(.
Chamn. R. 187. Sullivan, J.; Reg. ex ret Dflon v. MicNia
ô1U. 0. C. P. 137, Maculay, C. J.
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