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could flot be taken at niai priu8, but should bave
been raised by demurrer, inasmuch ai8 if the
defendants'are rigbt the declaration is insufficient.

Karôlalce, Q C., and fI. Holland, for the defen-
dants-The fallacy of plaintiff's argument ie,
thant if a corporation is autborised to do anything
requiring money, that money is te be raited by
a bill of exchnnge. The defendants have ne
e'xpress or implied power of aceepting bills-
their duty je firet te conetruot the railway and
tiien to aet as carriers, and they are net a trad-
ing company. The distinction je between a
compan>' incorperated for the purpose of trading
and one which ouI>' incidentally engages in
trade. 1.- The aceeptance cf a bill je ultra vires,
and will net bind the defendants, even tbough
under seal. Per Parke, B., in ,South Yorkshire
Railivay and River Dun Comnpany v. Great North-
ern Railway Company, 9 Ex. 84 ; Chambers y.
The Manchester and Mfidland Railway Comnpany,
12 W. R. 980, 83 L. J. Q. B. 268 ; Agg8 v.
Nicholson, 4 W. R. 876, 25 L. J. Ex. 348 ;
Thornpàon v. Thte Universal Salvage Company, 1
Ex. 694 ; Brama/t v. Roberts, 3 Bing. N. C. 968 ;
Butt v. Morreil, 12 Ad. &Ell. 745. Nor je this
defect assisted by the general words in the defen-
dants' Act ? Burmester v. .Norri8, 6 Ex. 796.
In some cases a partner cannet bind aonther
by accepting a bill: Dickinson Y. Valpij, 10 B
& C. 128 ; Steel v. Harmer, 14 M. & W. 831. 2.
A corporation can eni>' contract b>' deed and
though thie bill je accepted under seal it je Dot
a deed : MIIayor cf Ludlow Y. Charlton, 6 NI. &
W. 815. The exceltienete thierule are correctly
stated b>' Beet, C.J., in the East London Water-
works v. Bailey, suprà. [BYLES, J.-You sa>'
that the defeudante may be hiable for goode sohd
and delivered, and for work done, but net upon
a bill of exchange.] Yes ; 7 & 8 Vict. o. 110,
s. 45, points eut what fermalities are necesear>'
wben bis are accepted b>' joint stock coin-
panies ; but this only applies when companies
have express power te accept. At an>' rate the
acceptance. te be binding at ail, muet be in the
forin poiuted eut b>' 8 & 9 Viot. o. 16, s. 97,
which is incorporated in the defeudants' private
Aet. The Leomin8ter Canal Navigation Company
v. Thte Shrewsbury and Hereford Railway Compaeny,
26 L. J. Ch. 764 ; Erneat v. Nichol,, 6 W. R.
24, 6 Il. L. Cas. 401; Halford v. CJameron'8
Sleam, 6oal Company, 16 Q. B. 442. 3. The
defendants are entitled te take this objection
Dow. If we had demurred te the decharation the
plaintiff night have urged, in the argument on
the demurrer that it did net appear that the>'
had not the power te accept, and ve bad ne
power of raising the point until we preved the
Acte b' 'which they are incorporated: Byles on
Bih58, 62

Bovîl1, Q. C., and J. C. Maittewt, for Overend,
Gurnev, & Ce.-i. The bill je on the face of it
binding ; the defendants are net prohibited b>'
any Act cf Parlianient from accepting bille, and
it reste with them, to show that thie bill je net
binding on them: Scottish North Eastern Rail-
Waýi/ Contpany v. Stewart 7 W. R. 458, 3 Mlaçq.
882, where Lord Wensleydale says (p. 415),
"J>rimnd facie ail its contract are vs.lid, and it
hies on those 'whe ixnpeach any contracte te make
ont that it is avoided :" Bostock v. North Stafford-
s/tire Railway Company, 4 E. & B. 799; Maule,
J., in East Anglian Railway Company' v. Eastern

(J'ountie8 Railiray Cùmpvom, 1 1 C. B. 792. 2.
Lt je admiHted that a raîlway cornpany rnsy incur
a liability. but it i8 srtid thfit the>' tny not Fse:ure
that liability b>' n bill Serrell DertYshire Rail-
,way Comnpany, 19 L. J. C. B. 37 1. Lt wàà never
douhted that ,. comlpftiy could draw ia che.que.
3. The form cf the acceptance je sufficient ; 7 &
8 Vict. c. 19, e. £7. je flot imperative : Wilson v.
Thte Tiartiepool Railway Company, 13 W. R. 4,
34 L. J. Ch. 241.

ERLE, C.J.-These were actions by the plain-
tiffe as indorsees againet the defendauts' compan>'
as the accepter cf certain bille cf exchange; the
defendants pleaded that the>' had not accepted
the bille. It appeared that the defeudante were
incorperated for the purpose cf making a rail-
way, and pessessed ail the incidentai powers for
xnaking one, given te them by their special Act,
and by the general Acte affecting, railwaye. The
defendauts compan>' was a corporation for a
distinct purpose dietinctly defiued in these
etatutes. I take it te be perfeccly establiehed in
law that a corporation establisbed for a distinct
purpose cannot inake a contrs.ct, as a corporation,
distinct from tbat purpose. Such a coutract dees
Dot bind because it je ultra vires ; whether a
cotltract biuds or net when entered into by such
a corporation depends on whether the ceutract is
within. the limite cf the object cf the corporation.
The question here raieed je whether a corpora-
tien created for the purpose cf makiug a rail way
can bind the company by the acceptance cf bille
of exchange. I arn of opinion that it canuet.
A bihl cf exchange je a cause cf action b>' iteelf,
and a contract b>' itself. It binde the accepter
in the hande of an>' indorses te whom it ia>'
coule, and I consider it te be entirely centrar>' te
the principles relating te bille cf exehange te
intreduce the notion that bille cf exehange may
be Valid or void according as the consideration
for which they were given is valid or void, and
whether the purpase for which the>' were given
is in accerdance with what the corporation wae
cenetituted te de or net ; a portion cf euch bills
nxight be valid because given for work doue on
the railway, and anether portion cf them, yet
void if given for boans, and te raise mone>' be-
youd the borrowing pewers cf the corporation
given them b>' their statute. These were ebvi-
ousîy circumetances net contemphated b>' the law

s affecting bille cf exohange, that one bill should
be valid because given for work done, while
anether bill ahould be void becanse given for
purpeses net; within the scepe cf the pewers cf
the corporation. Se much for the general
teneur: and bearing cf the question. Ou
authorit>' I can find ne case cf an acceptance cf
a bill cf exchange by a corporation cf wbich the
laW enferced payment, with certain exceptions,
and those exceptions prove the mIle, Iu the
Ilighgate Archway case the company were author-
ised b>' their Aot 10 issue bis, and in the
instances cf the Bank cf Engiand and the East
India Comnpany referred to, the statutes creating
these Corporations gave them, express powers te,
accePt bille cf exchange, and their acceptauce cf
such bille was an Act within their powere, but I
find ne ether cases in which this power was
exercised. In the case cf Broughton Y. thte
Manchester l7aterworks Company, Mr. Justice
Da>'le> dcubted whether the hoidere cf a bill cf
exchange accepted b>' the compan>' ceuld sue
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