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) Held :—That a judgment of the Superior
C‘Omt, under the Town Corporations General
Clauses Act, 40 Vict, c. 29, s. 200, (R. S. 4376),
UPon a petition to set aside a resolution of a
cox.mty touncil on the ground of illegality, is
& Judgment respecting municipal matters,
ftnd 18 not susceptible of revision before three
Judges. R.S. 4614, McConnell v. La Corpora-
tion fI“ la Ville de Lachute, in Review, Johnson,
Davidson, de Lorimier, JJ., June 22, 1889.

Railway— g glacay crossing—Negligence— Ver-
dict against evidence—New trial.

The{ husband of plaintiff was struck by an
LO:tgomg train and killed, while attempting
ing ;r‘oss the tracks wh'ere the highway was
wan :eclted by the mllway.. The evidence
ot 0 the eﬂ’gct that he persisted in crossing
}(1) Wlthstandmg the warning of the guardian ;
the gate wag closed ; there was day-light;

e bell of the engine was ringing; and the
8pproaching train could be seen for three-
g‘;fliter’s of a mile from the place of the acci-

- The jury found for the plaintift.
evil?igz -'f'l‘hat. the verdict was against
deceqscg, 1: being clearl.y proved that the
ang ‘ae 1ad I'lot exercised ordinary care;

lew trial was ordered.—Curran v.

f- LR. Co., Loranger, Wiirtele, Davidson, J..,
une 8, 1889,

Carricr—Biy of lading— Condition.

Held : )¢ the condition on the back of

z-otrilr(::lghfbill of ladin.g, relieving a railway
entrgste):j rom responsibility as soon as goods
deliyerct tto them for carriage have been
tho et 0 the next sl}cceeding carrier at
compan‘f‘,r‘nlty' of tl.le 111.19 of the railway
logal oy 18suing said bill of lading, is a
in?r o tlreawo'nable condition, and is bind-
th: circule S%llpper w'vho either has, or from
knowlog m:slta.nces 18 presumed to have,
contas Eel thereof, and to have accepted the
v o 1(1? bject tosuch condition.— Beaumont
" Lo, Jettg, J., Oct, 29, 1889.
Rogatoire— Frees of Solicitors
on open Commission.

Held :— 1,54 wh
the Substitution o
the examination
1n liey of

Costs— Commission

ere the parties consent to
fan open commission for
_of witnesses at a distance,
& commission in the ordinary form,
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the fees of counsel conducting the enquéte
before the commissioner will be taxed as
costs in the case.—Pictou Bank v. Anderson,
Jetté, J., Dec. 14, 1889.

Principal and Agent— Fraud— Transfer of fire
insurance— Agent, Powers of—Art. 1735, C.C.

The defendant, an insurance broker, was
the agent of two insurance companies, one of
which instructed him to cancel a certain risk
in Montreal. After asking for a reconsidera~
tion, and the order being ropeated, he com-
plied, and then transferred the insurance to
the other company for which he was agent.
He did this without the knowledge of the
insured. The same day a fire occurred, and
the loss was paid by the company to which
the insurance was transferred. In an action
by the latter against the agent, for fraud-
ulently making them responsible for the
loss :

1leld :—That the transfer of the insurance
was made by the defendant in good faith
and in accordance with the custom of insur-
ance brokers in Montreal, and although not
authorized by the insured, it was competent
for the agent toact as the mandatary of the
company and of the insured.— Connecticut
Pire Insurance Co. v, Kavanagh, Wiirtele, J.,
Nov. 14, 1889.

COUR DE CIRCUIT.

MoxrREAL, 23 avril 1889.
Coram OunMer, J.

OuprLer v. Les ComMissaiRes ’EcoLE rour
LA MUNICIPALITE DE LA PaRolsse pE St-
LAURgxNT.

Role de cotisation scolaire— Validité—
Contestation.

JuGk:—Quon ne peut, par une procédure inci-
dente, attaquer la validité d'un role de percep-
tion scolaire.

Les demandeurs poursuivent le défendeur,
pour la réclamation d’une taxe scolaire de
$54.92, tel que porté au role spécial de coti-
sations pour la construction d’une maison
d’école dans l'arrondissement numéro huit
de la paroisse de St-Laurent.

Le défendeur a produit deux plaidoyers
a lencontre de cette action. Il produit d’a-



