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Oentlaien, now that the accused has been acquitted of the 
second charge It Is only proper I should refer to the first 
charge, and 1 propose to do so. This charge Is under Section 
4C and as all you gentlemen — experienced officers — Know,
Section 40 Is «ore or less a catch-all section decidedly
so__but nevertheless — I wish to stress this as strongly
as I can -- although It is a catch-all section, It lo required 
that tte prosecution prove the accused guilty of the offence 
as charged — not nerely prove hla guilty of panduct to the 
prejudice of good order and military discipline — but prove 
him guilty of the exact charge as set forth on the charge 
sheet, mmely, that on November 11, 1949, at the time and place 
mentioned, he, the accused, appeared in such a dishevelled and 
unshaved ccndltlon as to bring discredit to the officers of the 
Canadian Army Active Force.

Now, I think there can be no doubt timt under Section 40 not only 
mist It be proven that hie conduct was prejudicial to good order, 
but to military discipline as well. The prosecution must prove 
the accused guilty of conduct to the prejudice of good order and 
military discipline. The onus la on the pro Mention to prove 
both, ard remains there. I submit the prosecution hae not ful­
filled ti»t chub — has not discharged it. I will deal later 
with the second phase of that, and that Is that the accused, 
under our system of justice -- British justice — Is always en­
titled to the benefit cf the doubt. No matter how snail the 
doubt, he Is always entitled to the benefit of it. The law Is 
clear timt the prosecution must prove not only beyond a shadow of 
doubt that the accused'e conduct at the time and place was ire ju­
dicial to good order but also — I wish to sap resize — military 
discipline as well — both — prejudicial to good order and 
military discipline . It le ^ suhalesion, and I lake it aa forci­
bly a» I can, then is absolutely no evidence *atsoever before 
this Court to show — or indicate — any offence prejudicial 
either to good order or military discipline, let alone both.

The gist of the charge is that he appeared In such a dishevelled 
end un shaved condition as to bring discredit to the officer e of 
the (knadian Army Active Force. You are officers of the CUnadlan 
Army and you are anti tied — and I think It Is your duty — to 
call on your experience when ecn si dering the îhcta and apply your 
own experience to the situation — and having that in Bind and 
considering the end sues before you^ wbat has this officer done 
that tea not be« done numerous times in numerous messes? If 
ever a mountain was made out of a mole hill, this Is It. I con­
sider Captain Chambers acted In a fairly gentlemanly Banner. He 
goes to this place. He knew he had no invitation. The evidence 
is that ha thoc*t he would go up In ease he knew somebody there — 
and he did. The evlieee is that he no sooner got there wae one 
of the soldiers
Into the mess. He doesn't attract snycee’s attention to hlnaalf^
He doeœ’t create a disturbance — and behaves like a gectlewa. 
Bearing In mind there was an "open house* that eve lag ears there 

cunt of cala one t ion and mixed dr taking going on. I 
thick we will all agree — certainly it would be 
for an cf fleer to be neatly and properly dressed — but 
the» are oeasslcee ease certain effieere, unfortunately, a» not es 
nest and well-dressed as we would like th

id "Hallo Bob" — and so oa —» but he dcsan't go

s a carts la
-fa preferred
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