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could get the land discharged f rom the niortgage at any time,
and as a inatter of fact the mortgage was discharged before
this action was brought, s0 that there was no0 reason why the
tranisaction should not have been carried out. If the contract
was bind.ing upon- the defeuidant an out.standing înortgage îs
no0 objection to titie, for did the plaintif! raise the objection
as one of titie, but desired that before the purchase nioney
was paid the nuortgage should be discharged.

It is also quite clear, I think, that the plaintiff, either by
himself or luis solieitor, did not relieve the defendant f rom
completing the contract. The plaintiff, while admitting that
the defendant could not eonivey tb hini the whole of the. 95
feet, was willing to take what the defendant had to convey-
that is lot 2.

The sole question, therefore, reinains, is th)ere a contract
binding in law? There is no question that the parties uinder-
stood perfectly what was iiitended to be sold. 1 do0 not think
that the agreemenit of the 27thi Marchis î5iiefiinîte. Il ap-
pears frouin the ev idenee of Mr. Cray, solicitor, tlîat one Miles,
who paid the deposit, wislied to pur(ehase the 45 feet, and
that the plaintif! desired to purchase tlue 50 feet, bcîng lot 2.
The 45 feet was owned by Barker, ani the deposit was paid
upon both.

In the view I take of the matter, it is iunnecessary to
ulceide whetlier the agreement <Jf the 27t]i Marclh, 1912, îs
sufficientl »v definite or siiflicientl 'v siguied to make a binding
eontraui I'etween the parties, because after thiis instruniieuut
was exeluted, die unatter was e1eared up, the nuniber of the
lot '.'.as obtained, ît was understood that the plainiff should
take the dleed of lot 2, it was agreed by hboth defendants that

soha decil Ahould he gîven. 'li decd was prepared and
executed by TIaylor and bis wife; and tlins ileed, togetiier with
flic agreement of the 27th Mareh, the leiber from Moffat to
I)unm ore andI bis reply, thie elieque for the purchase and the
reeeîpt, togetlier fornu a suficient mnemorandumi ini writing
to satisfv the Statute of Frauds.

'l'lie defendant Ta ' lor xvas properlY inade a party'. because
liaxing a knowledge of the agreemnent to seli, and luaving con-
sented to inake a conveyam'e direct to the plaintiff, and hav-
îng bluat (onxcyance settle] and approved bY the plaintiWs
solîtor and afterwards, hb hinuseif. lie hiad no right inde-
pendent of ilie otiier defendant. to declare stiel an arrange-
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