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cities, towns, townships or villages, to pass
such a by-law.

2. NO.
3. That duty must be performed by the

collector. The treasurer, has no rigrt ,by
virtue of bis office, to perforai that duty.

Dam in <)reek.
68.-T.-. A man hau a farci 1n ihis

township miade up of lots 18 and 19 in same
conces8i, n. There is a saiait lakc-ptrt of it in
lot 19 and part in lot 20 in ,aine ranjee. A
amali creek maus out of said lake a(ros said
lots ]S and 19 and tisence through lots 17, 16
an~d 15 ai in saine range. Saidl irin wants te
put a emali dam on said crecek on lot; 18 fi) hold
wa-er for sommer for bis cattie as the ci eek
flows bEtween lake and buildin)gs. Man on lot
15 objecta te dam. Can man un lot 15 bider
laid man frome pull ing dam en said creek.
Creek ons dry aft r xpringý flood oni ail ienl-
tloned lota and if dns is fil.ed tlserton it holds
water for said farmerI

2. Wliot p)roceeinge 81honldC non on lot 15
take before hoe covild 'niake miar on lots 18 aind
19 rttke away easd dam when it i.' placed
theron!

i. Ln the course of a natural iwater-
course each propriets lr of ]and througb
which such watercourse runs has the
right to use the water for domesîc pur.
poses, the watering of cattle and the like,
though sucb water may diminisb the
volume of the stream, to the detriment of
lower pr -prietors. (Lt bas been held by
one of the Amr rican courts that hie cari
do this even though in such case hie con-
sumes the entire stream.> Applying this
authority ico the case in band we do flot
think the owner of lot iS cari compel the
ows er of lot 18 to remove the dîna. It
has also taeen held by one of the
American courts that a mari bas the iîght
toi draw water in a naturil watercourse for
the purpose of making a fish pond.

2. If the owner of lot 15 thinks that
the owner of lot ig is rraking an un-
reasonab-ý use of the water bis remedy is
by action ini the courts to compel bum t
remove the dam, but we do not think bie
would succeed.

(*oo Ballot-Water Rates
67.-uascuuri.-î.A municipal candida te

hart one ballot marke t for lusi wittsi two crosises
instead of one. Tire deputy-reurirign oflicer
held the haliot >poiled. Was hoe rigitt?

2. What is the proper way to commence iii
making vacant towri lots pay a hoîf woater rate?
Whut p.rtof Municipal Act envers lb?

Y No.
2 In order 10 enable us toi answer tbis

question intelligently you will please let
us kno)w what yout seani by "water-rate,"
is it a rate being levied to pay for con-
structirig or a, quiring water works, to pay
for water consumed or the expense of
wateririg tbe streets of your municipality
or otherwise ?

Âppolutmont df Asasasr-By-law Dîrecting lods of
sssazest.

68.-G. T. W.-]. Wouild a by.lowl appoint-
Ing an oseasor containing irections as t.
asosuts at whieh propeity ahould lue asessed
ha lejal?

2. Would on nésesaseut malde uinder îluesý
circum,îances ho légal ? What would youi
adviss a muniicipabtLy to do ciroumostonced this
way ? Values are almost impossible te deter.

mine andm any attempt lu do se would likely
result in a large number of appeala to Court of
Revisiori?

i. Vour counicil bas no auîboriîy 10
pass sucb a by-law as the one which it
bas passed. See sub-section i of section
40 Of chap'er 225, R S. 0-, 1897, and
section 28 of the Assessment Act.

2. The assessor should assess lands
witbout regard to the by-law,but the mere
fact that adopted the rule laid down in
the by-law in making bis assessment,
would riot mn ke il illegal, and ini the
absence of appeal the assessment would
st mnd good. See also section i of thse
affidavit required 10 be made by th_-
assessor, schedule E.

Nlotie lnder the Separate BEthools' Act.
69.-F. B.-Would a Roman C atholic, o!ter

givmsg notirfe bu the munieipal clerk, that hie
wishes te withdraw his soppor t fromi the R. C.
ýSeparate Schoosl aind suippor t a public scîtool, bie
ol!iged1 tu renew bis notice te the clerk from,
year, te year if lue wîaluea te remain a public
sehol' s supporter ?

'Ne are of the rpînion that il is nt
necessary to renew thse notice from year
to year. Section 47 Of the Separate
Scisools Act enables a Roman Catholic to
withdraw his support from, a separate
school, and once hie bas given sucb notice
in tise mariner and witbin the lime fixed
by tbe section the assessor shaîl assess
bim as a public shool supporter until hie
bas given a notice as required by section
42 of thse samei act, tbat hie is a Roman
Catis lic and a separate scisool supporter.
Sec section 48 as 10 the ditty of thc- clerk
10 keetp an indx book of supp, rters of
separate scisools and tise duty of tise
assessor to be guided by tbe entries which
bie finds in tisat book.

A Collector iii Default.
70. -J. Mi. -Tise township collecter, in 1804,

reLui nedf a lot of land to tire ireasurer, and the

of said lot bas nuw got a t eneipt Irons $asle c'ol.
lector. This lot would have eent sold before
tisa, but the couinty tieasure-r returned saidi
aslounit tlu[lie ta place, agoin 0on collector'a roll,
as lo)t wýas occupied, but owner would nul pay
same, su it mas leturined the second time. Now,
abhould coitciîl pay saine to county treosurer,
sudf colleet fros the collecter, or slould council
let lot lie sold. 1'his lot on collector's roti was
not paid f r when the collector gave up roll,
sud collecter had this lot in his returns te the
treasoirer, eo council never got the taxes in any
way, ond we beliive Iluis receipt waa given two
yeara s go after th,3 lot was returned.

l{ow ahould couicil aoit lu suic motter ?
Unless the counicil cars show that the

receipt given by thse colleci or 10 tbe owner
Pf 1be land, and now held by thtc latter, is
not a genuine one,or was obtined traudu-
lenîly, and by collusion between tbe par-
ties, they caririot collect the amourint of
tise tax,-s fron tise owner. Tbeir only
remiedy is an action or suit ti court against
thse coLlector anid bis suiretie.s. The land
cuuld riot biclcgally offereýd for 5ale, Ds il
appe:ars o n tbe face of tise facts furnisbed
ii tir t it shiiuld neyer have bee2n returned
tb eillbr ilIo ai or c ounity treasurer as
10 arrears f r taxe. 'lhle council does not
require, and ougit riot 1 pay, the amoutt
of the tax 10 tisl>1reasurer.

A liegligent Collecter,
71 .- W. K. W. -- A collecter doseot reluru

hi, roll for 1897. By bis niot retnrning his roll
legally, and not returning it ogainst lond that
lie could nul firid onytuîng îo dîstrain, caui thse
taxes lue collected and how will we have te
proc ed ?

Sfeciou 144 of the Assessmeriî Act
fixes tise lime for tise rcturn of bis roll by
tise collector iu each year. Section 145
provides tbat "Lu case the col ector faîls
or omtnis to collect the taxes or any por-
tion thereof by the day appointed as in
tise last preceding section (144) mention-
ed, tise council of the town, village or
township may, by resolution, authorize
tise collector or some otber person in bis
stead, 10 continue tbe levy and collection
of tise unpaid taxes, iri the marint r anid
with tise powers providt d by law for the
general levy and co'lection of taxes."

Your counicil sboîîld endeavor 10
collect tise unpaid taxes in tise mariner
mentioned in section 145. Thsis reply is
gyen upori thse assumption tisat the roll
bas not yet been returrird.' If it bas been
returned tbe autbority of section 145
cannot bie invoked.

italway Crimpany'$ Liabiluty for ralg-sume
of Railway Oompansy'a Landa Telegrapli Pèle& and
Watch Toirer.

72.-R. M.-L. la o railwoy comporiy liabler
tl u saintaîn the railway crossings on thre public
reads ini the saine condition as the rest of the
roi]d nl eaocb aidle of the railway crossiig ?

2. if lise railway comrpaujy fands the road
gravelled, and in constructing their road-býd
t hey deatroy tie gravel, conl they nul be con-
pelled tu ginvel it as ilý wos before they guI il,
the company claintirg that the township has
nothing lu do with the road-bed on their
property?

.3. Cari railwaly lrids hae osessed as lsigh as
the adjoining lanids?

4. Cau flot tise tellegrapu poles bie aasesssd
and made te pay their proportion of taxes like
other proporty ?

5. Thse rollway has a wotch-tower ait o
Crosairig of another railway. La said tower hiable
te bco aasesaed ike other buildings?

i and 2. Section 12, of the Dominion
Railway Act, (Rev. statutes of Canada,
i886, cbap 109.) and section 29, of the
Qntari, Railway Act (R. S. 0., 1897,)
provide as follows: "is'e railway shall
riot bie carried along an existing bigbway,
but shall merely crossi thse same on thse line
of the railway, unleis leave has heen oh-
tained from the propt r municipal or local
autboriîy therefor; and no obsttuction of
sucb higisway with the works shaîl be
made witbout turning tbe higbway so as 10
leave an open and good passage for car-
nîages, and, ou completion of the work,
repltecbi ke hîghway; and every companry
wWhi violates the provisions of this sec-
lion shaîl incur a penalty of flot less than
$40 for each suchiviolation; but in eitber
case the rail itself, if il does rict rise above
or siuk iselow the surface of the road miore
tisan one inich, shahl be deemed an ob-
struction.

2. No part of tise railway whicb crosses
any bigisway withouî being carried over il
by a bridge, or undrr il by a tunnel, shall
rise above or sînk bebow the level of the
bigisway more than one inch, and the rail-


