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“HE ENTERED HIM OUT”
- A TALE OF PIKE,
: BY BIMON SNUGG.

) /

-

Content to breathe bis pative air,
1u his own ground.”

At the time that the incidents of our
transpired, old Jobn Dickens and his besuti-
ful daughter Belle, lived on s quarter sec-
tion of land in one of the back-woods eoun-
tics of Missouri, Belle was about nineteen
years of sze, and a8 her mother bad_ been
dead for several years, the household duties
devolved upon her, The father and dsugh-
ter were the only oceupants of as neat and
orderly a cottage as was ever built of black-
juck logs. Tt is not necessary for the pur-
pose of our story, that this be misutely
deseribed, But it is sufficient to state that
taken with its mistress, it would be 3 fit ha-
bitation for king or princess,

B3elle loved her father ; but be was a eold,
distant man, so that she eould never maske
a confidant of bim in the little “foolish”
affairs that would enter her head and heart,
Therefore when #am Gordon, who Jived on
the adjoining quarter seetion, made her 3
formal proposition, and was sccepted, she
said nothing to her father about i,

The land was coming into market, and
one dey Mr, Dickens said to Belle: 1
daughter, you are pow of sge, and aceord-
ing o the pre-emption laws you sre entitled
to a pre-emption; as every unmarried wo-
man over the legal age is the head of 8
family, the same as s widow; snd, as I
have, heretofore, had the benefit of the act,
and therefore cannot have it again, it will be-
come necessary for you to pre-empt this traet
of land, When you go to “prove up,” you
will have to make an sffidavit,that it is for
your own use and benefit, This you esn do,

“for of ecourse it would not be for me, a8

everything I have is for you,

“But, father,” said she playfully, “‘suppose
I should want to get married 7"

He looked rebukingly st her, and remark- |
o ,ed, that “be did not suppose that she want- |
\Aed’w get married before could secure |
) She said “no,” and the “de- |

‘their land.” ¢ ’
claratory statement”’ was made out in ber |

- ut%cxllVNG DIAMONDS.
Tom ew York Evening Post.)
Bome twenty years ago an emperor of
Austria, poor old Ferdinand 1., who fancied
that he was 3 “mechanical genius,” and
whose courtiers him in the belief,
conceived the motion that it would be possi-
ble to melt the diamond. Her Majesty was
fond of turning on the lathe, and
some skill in working metal, which had driven
him to make a jewel-box, inlaid with gold,
and various other things, still to be seen at
the museum of the ‘Iﬂmperu.l Hof burg at
Vienna. Handling the erown-jewels, it
struck the ingepious Emperor that the dia-
monds were unlike in size,and many of them
exeeedingly difficult to fit into the holes
which his cunning hand was preparing;
when suddenly the thought flashed ' throug!
his brain that it -would be a eapital thing if
he eould melt all the little sparkling jewels
A professor of echemistry was sent for and
ordered to melt the diamonds. &, The poor

i
some faint exeuses, which had the effect of
making Kaiser Ferdinard still more impa-
tient for the exeeugion of his great idea. All
being hopeless, there remained noth-
ing for the man of seience but to sit down in
the imperial eabinet and begin the task. It
was 3 hard pieee of work. No= heat would
aflect the dianionds, and however hard the
bellows worked, the precious stones remain-
ed untouched in their erystal purity. At
last, almost ip despair, the professor tried a
new sort of reflecting mirror, invented by a
tradesman at Vienna, which concentrated
an unusually large amount of the sun’s rays
|into a very small focus. Under this mirror
the diamonds suddenly changed eolour, and
in a very short while burned up with a very
bright flame, like a piece of coal. The
Kaiser faw it distinetly; so did the man of
seience, There eould be no mistake ; the
diamonds, if pot earbon, burnt very much
like earbon., His Majesty was very much
downeast about the loss of his beautiful
dismonds ; but the savant—with no jewels
of his own to lose—was rather elated than
| otherwise at the unexpeeted discovery.
i On his earnest entreaty the Emperor con-
sented to saerifice two more diamonds for
!cxperimentnl purposes, and the proper pre-
‘'parations being entered into this seeond
| time, it was settled without the pessibility of
| 8 doubt that diamonds consisted indeed of
| earbon and nothing but earbon. The news
| was forthwith proclaimed to the scientific
{ world, and before long, many more expers-
ments having been made, the dictum went
forth that the substanee called diamond was
“‘erystallized colorless earbon,”
he scientific { would rejoiced over this
great discovery ; ‘but the poor Emperor felt
very sad at the loss of his hopes and his dia-
monds. He got more desponding than ever
in bis views of men and things, and after a
while made it his great and sole occupation
to sit at the windows of his palace and count
the horses and carriages passing through the
gate below-—their being a thoroughfare

BOYAL GEOGRAPHICAL SOCIETY
—THE NORTH ATLANTIC
TELEGRAPH.

At 2 meeting of the Boyd(}?lal’
Society in London on the 28th Capt.

Bir L. MeClintock read a very interesting

and valuable paper om the survey of the

route to be taken by

of the North Atlantie Telegraph
He stated that in compliance with a re-

quest from those gentleman, her

his command, with instiruetions to ascertain
the depth of the ocean between the Faroe
islands and Iecland and Greenland, and
Greenland and Hamilton bay,on the Labra-
dor coast. From his observations he would
recommend the landing of the eable in Iee-
land at Haldervig, or Eide. The depth of
water upon the section of the route was so
moderate that it would be an easy matter to
lay down’a cable between Faroe and Iceland.

He visited Iceland in Oectober last, and
was informed that a wire could
pot ‘be earfied “tlone the shore East-
ward of Portland on -account of the many
wide rivers which have their sources amidst
the mountsins and glaciers of the interior.
Those rivers were much swollen in Spring
when they earried down vast quantities of
ice, and sometimes changed their beds; but
to the North of the eceatral mountains no
such difficulties would be experienced.—
Faxe bay, on the Southwest coast, enjoyed
a remarkable exemption from drift ice, the
last mention of it being in 1683, and as it
did not freeze over, a cable could be landed
in that bay with perfect ease and security,
and [rrobag)ly to the Westward of Reikiavik.
The depths between Faxe bay and Green-
land were very regular, chiefly with an ooze
bottom, that is fine mud and sand. Havimg
made satisfactory sounds of the sea between
Greenland and Hamilton inlet, he proceeded
to survey that place, but considered the
soundings taken by Mr Reed, master and
assistant surveyor, mot pearly sufficient to
meet the requirements of a eable route, nor
even to decide whether a ecable should be

enough to protect the eable from injury from
iceberg at the mouth of the inlet.

Mr Smith, the gentleman in charge at the
Hudson's Bay trading -post at the North-
west river, thought there would be no diffi-
eulty in carrying a wire from that spot over-
lanva to Mingan, on theGulf of St.Lawrence,
a distance of 250 miles. Should that route
be decided upon, he would suggest that it be
landed at the South shere, to seaward of the
Narrows. After all his examination he ha
come to the conclusion, that, once laid in
deep water, the North Atlantic eable would
pl?;gably be more secure and more durable
than any other, as it would be at the bot-
tom of a sea where the temperature was un-
usually low, and where animal life was pro-
portionately rare. Judging from his own
experience, and from the facts which the
voyage of the Bulldog had brought to light,
he was of opinion that with regard to the
practieability of laying a North Atlantic

name and forwarded to the lsnd offiee, 8t | through the courtyard of the Tmperial Hof. | eable, there were no grounds for serious

Palmyra,

(burg. This occupation his Majesty pursued |

misgivings. ©On the contrary, nearly all the

In" due time, Belle went forward and | with great zeal for nearly a seore of years, | jnformation which had been gathered was

“proved up” ber claim, snd received her,
“duplicate,” Not Jong after this, the land
was “proclaimed”’ for sale,

Que evening, ubout s week before the eom-
mencement of “the sales,” Sam Gordon was |
at. Mr, Dickens’, when g‘lo Oldhmsn ukad/
him # he had yet “proved up his pre-emp-|
tion,” To wh)ilch replied “that he hld\
not, and that he did not think be would be ‘
able to do so, s he had been dissppointed
about getting some money that was owing‘
him, and that he would not borrow, as he |
did not think that there was sny danger of |
iny one buying it at the sales,” The eon- |
versation on- this subject ended here; and
soon they all retired for the evening.

The *Land Sales” came and psssed, and
the land became subject to “private entry,”
Sum bad not yetentered bis land,

Old Mr, Dickens often spoke of it 8s 8
very valuable pieee of land ; thst be would
like to have it, and so forth; but Sam did
not think that Belle’s father would “enter
"him out,” and he intended to ask his con-
sent to their marrisge any way ins few
duys, 8o matters stood, until ope day Mr,
Dickens saddled up his borse, took him up
to the Louse and bitched him, He went in
sud said to Belle:

“J] am going to Palmyrs, and will be
gone about three days ; 8o you had better go
and get Mary Willisws to stay with you, I
#hall enter this land of Gordon's, but you
need not say spything,

Before Belle could say a word, he was
under way, This was sometbing that Belle
Lud never thought of, and she was thunder-
struck, If she could have had bim back,
she would have told him all about her engage-

ment with Sam, but that was now impossible,

—#he went to see her lover, and told him
ubout ber father's going to “enter him out,”
and then said ;

*“Sam, I love you, and I love my father,
and I must keep zou from being enemies if
Ican, and I think thet the best thiag we
ean do is to marry, Bo uiﬂl will £0 over
the ereek and get ﬁm rown and his
duughter, 1Ml see Mary Williams and Hes-
ter Johnson, and we will have a listle wedd-
ing at our house to-morrow,”

~ All this was agreed to, and next day the
knot was ticd in parson Brown's best style.

When Mr, Dickens got home the day
after the wedding, he was somewhat chag-
rined ut seeing Sam at his house ; b,“::a?‘“
on as pleasing a face as he , and said ;

“Well, Sam, my boy, I have been to Pal-
mrya,’”

')‘lh'u 1 upderstand,” said Sam,

“What would you think if I had “entered
you out ?"’ queried Mr. Dickens,

“That would be all right,” returned Sam,
I have entered you out I”

“HHow?’ said the old man somewhat
puzzled at his manner snd words,

“Parson Brown gsve me & title to Belle
and this quarter seetion, yesterdsy,” said
Bam,—and st the same time he good:uum
edl)r offered his hand.

(i

'he old man was dumbfou and it

1=

till the day when the crown and the Hof:
burg were ﬂanded over to his nephew, Fran-
cis Joseph, and he had to retreit to the
gloomy Hardshin of Prague. Meanwhile
the savans of FKurope were busying their
brains with taking advantage, of the fruits
of the imperial “ides,” and trying hard to
find the means, not only of changing dia-
monds into carbon, but, vice versa earbon
into diamonds,

Endless were the experiments made to
this effect, but the result was »il in every
ease, To make any substance crystalize, 1t
must first be changed into a fluid,and in this
none suceceded, Dr. Stockhardt, of Leip-

zig, came nearest the mark, and obtained |

some substance very like diamonds, by the
action of electricity upon s mixture of car-
bonie acid and hydrogen. M. Cagnlard de
la Tour, a French chemist, likewise claimed
the honour of having made diamonds by gal-
vanie aetion ; and l‘i Despretz announced
having done the same by the influence of
cleetricity upon certain compounds of earbon.
All these pretended discoveries, however,
turped out to be ultimately of no real value,
the produce being in all cases, not the body
ealled diamond, but some substance more or
less diamond like, The French papers which
have just reached us contain one more an-
nouncement of the same kind ; and, if any
weiptieium bad been engendered by the past
failures, there would really be hope for be-
lieving that the longsought act of msking
diamond had, at last, been discovered,’
According to these Freneh reports, pub-
lished by M. Bossi, of Toulon, Crystals,
twenty in number, having all the rties
of diamond were made by Professor Gannal.
They were obtained by the action of phos-
phorous, water and bi sulphide of earbon
upon each other, for the space of fifteen
weeks., The erystals made were found to be
50 hard that no file would aet upon them ;
they out glass like ordinary diamonds, and
S raprency ey wr o e o
were in no way
to the best jewels, and some few possessed s
lustre surpassing that of most stones.
Last—not least—the substance so pro-
duced was erystalized in dod cahedra, the
erystalline form characteristic of the diamond
In faet, if all that M flossi asserts should
e true, there is little doubt that Profes-
sor Gannal has really succeeded in making
dismonds, Kaiser Ferdinand is still alive,
mournfully meditating in his Bohemian re-
treat on the changes of men and things in
this ever-changing world. He bas left off
turping the lathe and given up the making
of j (ﬁ—bow Would it not be a kindness
well observed if Monsieur Cannal were to
send a couple of his shining erystals to the
poor old Emperor ?

How 10 Ger A Goop FraME CHEAP.—
Live temporately, be abstemious, cultivate
early hours, rise with the lark instead of
going to bed after one, take plenty of exer-
ein,don'tbe‘afr:?:‘f m%fen water, |
make a practice wa ng cheerf
avoid debt, draughts, bad compan ,bﬂh‘,-:k
wet feet, and you will get s good frame
and t}:ﬂ:hll be & frame, no::ver
more its weight in such as
lhllonelonduqubhndm 3

ngular circumstanee oecured a

at Hull, England. A child

bad been left in the eradle
eryiug, on

found that a rabbit ":5

fingers on one hand and

favorable to the accomplishment of the un-
dertaking.

Captain Young then read a paper, in
which be recommended, from the survey he
had made, that the eable should be laid from
Beotland to the Faroe islands to a little bay
called Sandy-yerde, about three-quarters of
a mile from '{bouhaven harbor, as there it
would lie in perfect safety.

Dr Rae gave a very interesting deserip-
tion of the overland journey he had made
through the Faroes, in order to survey the
route, and the result of his examination of
the country was that there was mo insur-
mountable difficulty to be anticipated in lay-
ing the cable through those parts.

Mr J. W. Taylor read a paper giving an
aecount of the journey through Greenland,
which showed theNpoasibili:Iy:l of the scheme;
promoted by the North  Atlantic Telegraph
Company.

Colone] Shaffoer- then deseribed the route
the cable would take, starting from the
North of Seotland through the Faroe islands
thence to the south-west coast of Ieeland,
touching at Faze bay, on the South east
coast,thence to the south-west coast of Green-
land, rounding Cape Farewell, touching at
Julianshaab, on the Bouth-east point, and
from thenee proceeding to Hamilton bay, on
the coast of Labrador. He exhibited the
mode of telegraphic communication by elee-
trical machinery placed round the room,
which fully illustrated the principles of the
North Atlantic Telegraph Company.

AN UNFORTUNATE AMERICAN INVEN-
ToB.—Very interesting is the biography of
Oliver Evans, who was born in Newport,
Delaware, in 1775, and at the age of four-
teen was apprenticed to a wheelwright. He
was one of the first to experiment as a
motive power, ahd in 1800 built 2 steam-
engine. He said that the time would come
“ when people would travel in stages moved
l‘r{ steam-engines, from one city to another,
most as fast as birds fly—fifteen or twenty
miles an hour. A steam-carriage will set
out from Washington in the morming the
wers will breakfast in Baltimore, dine
in Philadelphia, and sup in New Yorkon
the same day. To aceomplish this, two sets
of railway will be laid, as nearly level as not
to deviate more than two degrees from 2
horizontal line, made of wood or iron, or
smooth path of broken stone or gravel, with
a rail to guide the carriages so that they
may pass each other in different directions,
am{ travel by night as well as by day.
Engines wil drive boats len or twelve miles
hour, and therefore there will be -man
Ef:ndred steamboats on the Mississippi.”
Time has shown bow faithful this prediction
has ‘been verified ; i
plans and i
with seorn and ridicule, and though in pos-
jon of a secret of transcendent i
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H.qeoz' 8
government despatched the Bulldog, unde great

landed there, as the depth was not great (

THE EMPEROR®

Paris, Feb. 4.—-‘1:b0
were at ten 0 ClOF
who delivered the folio

Messicurs les Senc
‘speech at the opening of €
in a few words, past acts
Until to-day this commu
by its nature, did not pia@
in sufficiently intimate

bodies of the st
were deprived of the fac
government by their publs
enlightening 1t by their
decided that every yeara §
of the situation of the emf
before you, and that the
patches of diplomacy s
tables. You will, also,be
to manifest your sentim
which are being accomplishi
formerly, but a -'-; :
amelioration more amply initiates the eoun-
try in its own affairs, causes it to become ac-
quainted with those who govera it as well as
with those who sit in the Chambers, and,
notwithstanding its importance, in no way
affects the eonstitution.

You are aware that formerly the suffrage
was restricted. The Chamber of Deputies
had, it is true, more extended prerogatives ;
but the great number of public functionaries
by whom it was constituted afforded the go-
vernment a direct action upos its resolutions.
The Chamber of Peers also voted the laws;
but the majority were liable at every moment
to be displaced by the right of the govern-
ment to add new members Besides, the
laws” were not always discussed aeccording to
their real value, but withia view to the
chance which their adoptiém or rejection
might offer for maintaining ér subverting a
ministry. Thenece arose the little sincerity
in the deliberations, the instability in the
progress of the government, and the slight
amount of useful work acconplished.

Every law is now prepared with care, and
matured by a couneil composed of enlighten-
ed men, who give their advice on all the
measures to be adopted. The Senate, guar-
dian of the fundamental past, and whose
eonservative power only receivasits initiative
in grave circumstances, examines the laws
solely as to their comstitutional character;
and as a real political court of cassation it is
com of acertain number of members
which eannot be exceeded. The Corps Le-
gislatiff does not, it is true, interfere in all
the details of the administration, but it is
direetly appointed by universal suffrage, and
does not count among its members any pub-
lic funetionaries. It discusses the laws with
the most entire liberty. If they are not ap-
proved of, it is a notification which the go-
vernment takes into account; but this rejec-
tion does not shake the government, does
not arrest the progress of affairs, and does
not oblige the sovereign to take for council-
lors men who do not enjoy his confidence.
Such are the prineipal differences between
the constitution and- the one which |

ed the revolution of February.
You will, gentlemen, during the voting of
the address, closely enter into all discussions
according to the measure of their gravity, in
order that you may afterwards be able to
devote yourselves to the affairs of the coun-
try; for if the former claim a prefound and
conscious examination, the interests of the
country are in their turn impatient for
prompt attention.
On the eve of more detailed explanations,
I shall confine myself to summarily review-
ing what has been.done at home and abroad.
In the interior all measures taken tend to
augment agricultaral, industrial and "com-
mercial production. The inereasing dear-
ness of everything is the inevitable conse-
quences of a growing ity ; but, at
least, we were obliged to make the articles
of primary necessity as cheap as possible.—
It is with this object that we have diminish-
ed the duties on those articles, have sigred
a treaty of commeree with England, have
conceived the project of concluding others
with neighboring countries, and have every-
where facilitated the means of communica-
tion and transport. In order to realize
these economic reforms we have believed it
our duty to renounce ninety millions of our
annual revenue. Nevertheless the budget,
as I informed you last year, will be presen-
ted to you balanced without its being neces-
sary to have recourse eithero the creation
of new imposts or to public eredit.
The changes which have taken place in
the administration of Algeria have placed the
superior direction of affairs in the midst of
the tion. The illustrious services of
the marshal, who has been placed at the head
of the colony, are sure guaranties of order
and prosperity.
As regards the exterior, I have endeavored
to prove, in my relations with foreign powers
that  France sincerely desires peace ; and
that, without renouncing a legitimate influ-
ence, she does not pretend to interfere in
any where her interests are not con-
; and finally, that if she sympathises
with all that is great and noble, she does not
hesitate to condemn everything which violate
international right and justice.
Events difficult to be foreseen have com-
bined in Italy to complicate a state of things
already embarrassed. My government, agree-
ing with its allies, has considered that the
best means of obviating the greatest dangers
was to have recourse to the principle of non-
intervention, which leaves such country mas-
ter “of its destiny, localizes questions, and
prevents them from degenerating into Euro-
pean conflicts. I certainly am not ignorant
that this system possesses the inconvenience
of appearing to authorise many grievous ex-
cesses. Extreme views would prefer another
course ; some that France should participate
in and make common cause With every revo-
lution, others that France should place her-
self at the head of a general reaction. I will
not allow myself to be diverted from my path
by these ite inducements,>

iy government
ions with the
d these latter
f fortifying the
hesion, or of
psele. I have
eral exposition
shall be placed
important des-
e laid on your
in an address,
on the facts
; Do longer, as
jphrase of the
free and sin-

ihhonot'l:?vuitmybemaoked
and to afford its support where it is suppli-
cated by a just cause. Ay e
_ It is thus that we hnmmm
rights in eausing the iti
sion of Bavoy and Nice. Those provi
are now ir united to France.
It is thus that to svenge our honor in the
extreme our flag, united with that of
Great Bri floats over the
 walls of Pekin, and that the cross, the emblem
of Christian eiviligation, agsin surmounts in
the capitol of China the temples of our reli-

| gion which have been &lo d more than a

It is thus that in the name of humanity

our to Syria h'ilhd.
.'aﬁm.m‘_ .

» | refuge of the King of Naples. After having

the Christians against a blind fanaticism.
At Kome I have considered it necessary to
increase the garrison, when the security of
the Holy Father red to be threatened.
I have sent my to Gaeta, ‘st the mo-
ment when it seemed that it must be the last

;ﬂtg‘gleit to remain there four months, I
wi it. “However worthy of sympath
might bea royal misfortune soylouy “ﬂi
ed,thepteaeooaofoumve-duﬂ?d
to depart day from the system of neu-
trality vhichi hu{pmehmod, and gave rise
to erroneous in tions. Butyou know
that in politics one hardly believes in the
possibility of a purely disinterested step.
Such is a rapid exposition of the general
situation. Let any apprehension therefore
be dissipated, and let confidence be re-estab-
;shed. .‘E:ynhoddnotmnaddndin-
ustrial affairs assume a new development ?
My fitm resolution is mot to enter into any
conflict in which the cause of France should

we to a united

nation, numbering forty millions of
souls, fear to be drawn info the aim
of which she could not approve ; or to be
provoked by any menmace whatever ? The
first virtue of a is to have confidence
in itself, and not to allow itself to be disturbed
ty imaginary alarms. Let us, then, calmly
rezard the future in a full consciousness of
our strength, as well as of our honorable in-
tentions. Let us engage, without exaggera
ted pre-occupations, in the development of
the germs of the prosperity that Providence
places in our hands.

OPINION OF Dr. CONNOR, INTHE
MATTER OF THE UNITED COUN-
TIES OF LANARK & RENFREW
AND THE BROCKVILLE & OTTA-
WA RAILWAY COMPANY.

The resolution of the County Council of
the United Counties of Lanark and Ren-
frew, passed the 9th instant, to obtaina
legzal opinion as to the position in which
these Counties are placed so far as the same
affeets their interest in the Brockville and
Ottawa Railway Company by the Act 23rd
Victoria, chap. 109, has been laid before me,
and I have had along conferance with the
with the Warden, from which I gather,
that the company having failed to pay the
Government the five cents in the dollar,
substituted under recent legal provisions as
the pay!xenu required from the Municipah-
ties on their liability to ' the Consolidated
Municipal Loan Fund, the Council is desir-
ous_of ascertaining generally what their
remedies under the Mortgage of the 7th
March, 1854, now are—how far it is affect-
ed by the Act of 1860—and how far it is
possible for the Municipalities to obtain a
more substantial control of the road thanm
they now have.

If wg had been confined to the Mortgage
itself, very grave doubts might have been
raised as to how far it could be held to im-
brace chattel property notin existence when
it was made, and as to how far the words
“other would-be controlied by the
preceding descriptions of property ejusdem
generis, that is other real estate or revenues;
and again as to wehther there would be any
difference between this and any other
Chattel Mortgage which requires registra-
tion and certain affidavits to give it validity
against execution creditors, but all doubts
upon this head are set at rest by the clear
and strong of the Brockville and
Ottawa Railway pany Amendment Act
of 1857, and 5th section of which distinctly
confirms and explains the Mortgage as cov-
ering all real and chattel properety of the
Company present and future, and the said
Mortgage is expressly declared “to be good,
valid, and obligatory upon the parties there-
to executing the same, according to the
tenor and effect thereof, and that the
Chattel Mortgage Act shall not apply to it.
Again, in the Act of last session, being the
further Amendment Act of the Charter of
the Brockville and Ottawa Railway Company
in the first _section the Mo is spoken
of recognized and sanctioned by the Amend-
ment Act of 1857, and although in the re-
cital of the Act of 1860 the words of the
Mortgage and of the Act of 1857 are not
followed, and only the road and the reve-
nues of the Company are mentioned as
pledged to the Municipalities, and again in
the form of Debenture given in the jschedule
to-this Act the road tolls and revenue only
are mentioned as pledged to those bodies,
while the lands, tolls, revenues, and other

of the y are pl and
xp:gperty to the debenture-holders, I am of
opinion that the whole of the property men-
tioned in the Mortgage, and ined and
enumerated by the act of 1857 remains pled-
ged to the Municipalities for the payment of
their debt before and above all other incum-
brances whatsoever.

The Legislature, therefore, by these Acts,
has freed the mortgage from certain
doubts and difficulties—the future acquired
real-and chattel properties of the Company
are made subject to it, and it is relieved
from the perseribed forms to be observed
in respect of other chattel ; but
further than this the has not
there under remain as they were, in no wa
enlarged or exempted from the many diffi-
culties that surround them. By the Mort-
ga&meCompny were to keep the Muni-
ci

oonrymto-ah

the Municipalities of Government ;
these liabilities having been reduced by law
it was intended by the stature of last ses-

logal | 4 ve

mtorﬁahﬂit{‘orny further liability to
be enforced by law, in the event of default,
&ec., the Municipalities shall have the same
benefit and advantage of their prosent lien,
and security in their property and revenues
of the Compay, as if tho Act had mot been
passed, (observe it does not help - the mort-
gage.) NowI am of opinion that if the
extraordinary power reserved by the Mort-
gage, of the Municipalities, of foreclosing the
Mortgage, and having, under the Court of
C , a0 absolute sale of the Railway
Road, &c., &., and first paying the costs and
sums in default, and then applying the bal-
ance to the final extinguishment, of the
debt, were a power ever worth anything,
or capable of being enforced, which I sub-
mwit i1t never was, 1t would have been com-
pletely done away with by the Act under
ocomsideration. )
Then I am informed that the
are in defanit. They have not m
duced semi-annual ) P and are about
‘#’ the Warden_wished
me to say courses were in my opinion
open to the Council to enforce these pay-
ments.—Now, as toa foreclosure and
lute sale, I think the latter at least entirely
put an end to; but even if the Act of 1860
had never in my opinion the Court
of Chancery would not decree a foreclosure,
for that would confer the exclusive right to
the property on corporate bodies, Who under
their parliamentary charter, the Municipal
Act, were never intended or empowered
either to hold or run a railway. Such
would be quite foreign t0 and defeat the ok-
ject of their creation. Again, the franchise
would clearly not pass with the roadway and
rolling stock, and this would be another
barrier to their making any use of the road
of the Court decreeing a foreclosure. In
England, Mortgages are made upon the un-
dertaking, 0ot upon the real estate or stock
and the Mortgages there under realize un-
paid calls and enter into the receipts of the
revenues. 1N some of the United States,
mortgages 3nd judgments are made avail-
able, because there is legal provision either in
the particular charter or otherwise that the
right to use the road passes with the proper-
ty. Here we have no such provision as yet,
therefore, put foreclosure and sale out ofthe
qlestion altogether, as a remedy. The
same would also render valueless the power
reserved to the Municipalities in case of de-
fault by the company of entering into actual
possession of the road and the various real
and personal estate mortgaged. If the
mortgage had been made of trustees for the
municipalities, as it ought to have been
or trustees for all parties, in place of being di-
rect to those bodies, some of these difficulties
would have been avoided, but the grave _one
ofthe want of the rightto run the road
would not. In the late case in England,
where a judgment creditor filed a bill against
a railway company, praying, among other
things, that the lands of the company might
be sold, and the produce applied to pay in-
cumbrances, the Master of the Rolls, SirJ
Romilly, pointed out the inconvenience of

B e a6 she o of ratlvay might be

lost to the public. He afterwards decided
in the case that there could be neither a
sale or foréclosure. It seems to me clear
that a Railway Act authorizes the construc-
of the railway principally for the benefit of
the public, and in order to form a highway
subject to certain restrictions which are
ified. The Company has important
public duties to perform in respect of it, and
nothing but the express provisions of an Act
of parliament can empower it to sell or lease
their railway, or deprive themselves of their
power or release themselvesof their duties.
Many of the clauses are imperative. Take
for instance that about giving a passenger
a check for his baggage when demanded,
and if refused, the company are to pay the
passenger eight dollars, to be recovered in a
civil action. Some duties are-enforced by
a penalty—thus, having the whistle blown
eighty roads from a highway ing, pen-
altyen the eompany for neglect, eight dollars,
penalty for not keeping up sign , with
“ Railway Crossing” painted on them forty
dollars, &., &e. These are allin the Brock-
ville and Ottawa Act, imported from the
General Railway Act. Now if a stranger,
to the charter can take possession of the
road and run it, as our law now stands, what
becomes of these safeguards to the public?
The Company I have regarded as a quasi
t.'rl:lstee,and the road asa quasi highway
and in my opinion no mo! can exercise
the powers conferred by mahtm ex-
clusively on the Company, and the reme-
dies which the law gives against the lands
of ordinary defendants cannot apply to those
who have public duties to discharge in re-
gard to them. I do not say that the mort-
gage is void, for the Legislature has recog-
nized it, but it is unavailable, and when the
i sanctioned such as
the one under consideration, they should
gone farther and provided for making
them a substantial, and not a mere nominal
security, so far as the real estate of the com-
pnly is concerned. _
'he Warden wished to know whether the
Municipalities could sue at common Law and
of the Company. ; .

The Mortgage contains on the part of the
Company a covenant to pay, and therafore
I think the municipalities can on default sue
at Common Law in an action on covenant or
debt, get judgment and issue a fi. fa. which
would have place according to the time it
came into the Sheriff’s hands. Prior writs
would of course have to be first satisfied out
of anything produced by the sale—the equity
of ion ::}er 31::;
municipalities and the statu
the Bondholders in the Boll;“z m

of the y or any
er such a Wnit.

E

company they had bought at
uuf. could foreclose the muni-
less they paid the bonds. _This
':g:)hde municipalities of all ad-
soquire b ing in at

s sale. I would wrm%l)‘f?ot‘g.dvh
municipalities to sue at Common Law
> property so ly mortgaged, for

are an equitable Mortgage, and

such next the municipalities, unless
with the object of coercing the
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The remedy that seems to remain is
to have a iver appointed, which I think
would, under the circumstances, be ted,
particularly if there be a surplus of mnle
and no attempt on the part of the Compaay,
even w tanto to indemnify the municipali-
ties, but I think it would take a strong case
of improper conduct and misma t, to
induce the Court o appoint the‘m or
any one else manager—many of the 1easons
above mentioned could be urged f it
. The. i if the _debt
of the ipalities to the Government
pany’s ze become void ?
The Mortgage pmm the Railway
Company shall farnish the moneys which the
municipalities have to E’y the Receiver Gen-
eral in msect of the Consolidated Munici-
pal Loan Fund, and save the Counties harm-
less from the demands of the Government,
and that it shall be void whenever the muni-
cipalities shall be relieved from the liabilities
created by the recited By-Laws and saved
harmless from all losses, damages, &c., &e: ™
It is in fact a Mortgage of Indemnity, and
if the character of Creditor and Debtor be-
tween the Government and the Counties be
put an end to by the Government assuming
the payment of the Consolidated Loan Fund,
then the Mo would cease to have offect
for the fature ; and if any debt could exist
on this head, the supposed possible legisla-
tion would no doubt specially provide so, but
the Mortgage would remain good for any
past payments, losses or damages by the mu-
nicipalities not made good to them by the
The Warden also wished to know, could
sums retained of the Clergy Reserve fund be
in such case recovered from the company ?
Any share of the Counties in the Cl :
Reserve Fund which the Receiver Gcnzg,
by direction of the Governor, has withheld
from the Counties (under 20th Victoria chap.
20 sec. 4,) and carried to the credit of the
Counties on account of default in their pay-
ment to Government would be a payment by
the Counties of moneys which the Company
under their Mortgage ought to have paid;
the instrument would remain a security for
that unless the Legislature provided - other-
wise, which is unlikely.. The last provision
of the first Mortgage may however have an
tmportaat effect in computing the Company’s
debt—if the municipalities improperly with-
held debentures that the Company were en-
titled to receive for the purpose of being paid
over-to Syke De Bergue and Company on
their Contract, the Company’s ortgtqa
would not stand good for them until actually
received by the Company. I sayi
able construction. -The Municipalities were
not to pay over debentures whether the work
was done or not, or if there were fraudulent
estimates &e. &e., and if the Municipalities
incurred change or liabilities in respect of De-
bentures they procured to be ready for pay-
ment over, and which they were justified in
withholding in consequence of the work not
progressing, or for any other cause, then I
think the company would be answerable for
such charges or liabilities notwithstanding the
last provisio.
Having arrived at the conclusion I have
thus expressed, I am unable to advise the
Querist how they can obtain efficient control
of the Road without further islative en-
actments. If the Road cannot be finished
without the consent of the municipalities and
the present Bondholders and their giving way
to some extent (a very grave and important
step and not to be lightly taken) an opportu-
nity would offer for the municipalities to
have their mortgage made a real security,
and not a visionary oune, by having Trustees
appointed to manage the Road and direct
any new expenditure in the nomination of
whom they would have a substantial control,
or to give the command on the direction to
the Municipalities, who, in truth, have
built the road so far—or in some- other ‘way
to secure the control of the road to those
who have contributed most to its construe-
tion, and are most interested in the comple-
tion and successful management of it. Even
if money is not to be raised, I think the
Municipalities would have most reasonable
grounds to come before Parliament to give
effect to a mortgage which Parliament has
on two occasions already expressly ized
and sanctioned, and apparently wished to
give effect to.
ey SKEFFINGTON CONNOR.
Peter Street, 22nd Febs, 1861.

Moved by Mr. Galbraith, seconded by Mr,
Steele, and resolved by the Fxecative Com-
_mittee of the Brockville and Ottawa Railway
Company. : 3

That if the Act proposed to be applied for,
to authorize the issue of Preferential Bonds,
to the amount of £100,000, be passed, the
Company will consent to appoint such per-
son or persons as shall be approved of by the
Municipalities of Lanark and Renfrew, and
B and Elizabethtown, to proceed to
England for the iation of the bonds to
the amount of £70,000, to bewepmvided‘by

the aot. .
Carried 27th February, 1861, by the Exe-
g

cutive
ortgagee. | - Proseat—The President, and Mr. Steele,

3 and Mr. Schofield.
I certify that the above is a true
a resolution passed at a meeting of

cutive Committee held this

y of




