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A CLEARING-UP SALE.

We have left after our Big Sale, a number of Broken lines of Storm Collars

wnd Low Priced Marmot Ties

and Stoles.

There are only 1 or 2 of each kind.

We desire to clear out the

We offer them to you at bargain pri ces.

‘TIES AND STOLES,
STORM COLLARS,

Jot before stock taking.

2.75to

- - $2.00t0$11.73

6.75

f. S. T“OM AS, FASHIONABLE FURRIER,

539 MAIN ST. -

NORTH END.

STORE CLOSES AT 7 O'CLOCK.
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and you will be in need of a heating stove,
iwhy not prepare for it by buying your stove
mow, We have in stock a large assertment that
'has been but s short time in use consibting
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of Silver Moon, Tidy, Hot Biast, Prize Heat-
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class order. If in need of any such goods |’

You can save money by buying frem ‘Fire and Marine Insurance,

: | : Cmocﬁntlhlm,eo..

Bestea Insuraace Company,
- W.J..NAGLE @ SON — .
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FRY'S COCOA

..AND...

Highest in quality—great-
est in strength—winners of
medals for all around superior-
ity. Cocoa that goes farthest
becapse of its absolute purity.
Chocolate that contains no in-

jurious Chemicals. Concentrat-
ed Cocoa that yields more cups
to one-quarter pound tin than

OLATES

REACHED

MANSLAUGHTER VERDICT

IN DAVID CASE

Jury Finds Syrian Peddler Killed His Wife.
in Heat of Passion---Mr. Hazen Makes
Eloquent Plea For Prisoner and Judge
Mcleod’s Charge Is Favorable.

Fredericton, N. B., Jan. 12—The trial of
Thomas David, the Syrian peddler, on the
charge of murdering his ‘wife, which has
been going on . before Judge McLeod and
jury in the York circuit court since Tues-
day, was brought to & close last night,
when the jury, after deliberating one hour
and a half, returned a verdict of man-
slaughter of the lowest degree, and made
& strong recommendation to mercy.

There was a large crowd in the court
when the verdict was announced, and it
seemed to meet with general approval. The
prisoner, who seemed to be greatly pleased
with the jury’s finding, was remanded to
jail until 9 o’clock Monday morning, for
sentence. ! ;

Judge McLeod, after thanking the jury
and announcing that he had no fault to
find with - the verdict, discharged them
from further attendance. Solicitor-Gieneral
Jones and J. D. Hazen, K. C., who con-
ducted the prosecution and defense re-
spectively, with marked ability, expressed
%emselves as being satisfied with the ver-

ict

The contingent of Syrians from Lowell,
who raised funds for David’s defense and
have been in constant attendance during
the trial, were greatly delighted with the
result. The fact that the presiding judge
approved of the verdict is taken as an in-
dication that David will not get a heavy

+| sentence.

any other.

, Produced by the
- . largest makers in the world.

_ Toronto, Jan. 12—Twenty years in the
Penltentiary was the sentence of, Joseph
shworth, at the Cornwall assizes, for at-
ting to kill his wife. He attacked the
wroman in the house, followed her when
he fled, and knocked her down with a
tove shaker. She wrestled this from him,
d Ashworth took a knife from his poc-
ket and tried to cut her throat. The
woman put her hands up, and was badly
§ E:tl:;d, one finger being afterwards ampu-

The following were elected elders in 8t.
{David’s Presbyterian church yesterday
morning: R. C. Cruikshank, Andrew Mal-
polm, John Rogerson, William Smith and
Beorge Younger. The leet was kep;;gen
for two Sundays to allow all who wished
pn opportunity to vote. The date of the
prdination of the newly elected elders has
not yet been decided upon.

h., « & 3 — o e

Miss Bertha Stanley, of Mispec, whs

{has been spending her Christmas vaca

tion at her home, left on Saturday for

F¥ort Fairfield (Me.), to resume her stud
ies.

-

Woh\en

Special Prices

Boots,
Rubbers,

at 4

Lowest prices of any store in town.

Hatty, Lahood & Hatty

282 BRUSSELS STREET

Shoes
Overshoes

Moccasins

Underwear of Every Kind

' New lot of

's Rubbers

] i1
C. a pair

The prisoner, although a stranger in a
strange land, was treated with the great-
est kindness all through the trial by the
court officials, from the judge down. While
the jury was out deliberating upon the
verdict he was taken from the dock and
allo to smoke a cigar in the court
room.

The court was when Mr. Ha-
prisonér at 2.30 on Saturday afternoon.
Among the visitors was noticed the pris-
oner’s motherin-law and his two children,
aged five and eighteen months respective-
ly. They eat directly in front of the jury
box and got along well for a time, but
before Mr. Hazen had concluded his ad-
dress the younger one began to cry and
was removed from the court by order ‘of

| the judge.

Mr. Hazen spoke for an hour and fifteen
minutes; making a powerful pléa on behalf
of the prisoner, which was followed with
keen interest. He dwelt upon the great
importance of the case and denounced in

er’s late wife in deserting her husband and
children for another man. - “Had the same
treatment,” said he, ‘“been meted' out to
one of our blood a tragedy would have
occurred much earlier than it did.” -He
mentioned the fact that the prisonmer be-
longed to a people who had been ground
down by the iron heel of oppression; there-
fore his line of conduct could not be judged
by that of people brought up in a free
country like Canada. The action of David’s
countrymen in coming to ‘his assistance
was warmly praised, and without that, he
gaid, he would have had no defence.

The crimes of murder and manslaughter
were clearly defined by counsel, and he

argued that David had taken the life of
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Whitewear

AND

Dainty White Blouses!

SALE AT MANUFACTURER'S PRICES.

A very large purchase of manufacturer’s sample lines,

secured at a discount,

All fresh, new spring goods, and

one of the best ranges of whitewear known in this market.

In this way we are able to give the people of St. John
real bargains in whitewear, which it is not possible for
anyone to do in the ordinary way of business at the pres-
ent time, when the cotton market and labor are so high.

In this whitewear sale will also be included a large

lot of new sample lawn blouses for Spring, 1908.

These

will also be put on sale at the manufacturer’s prices mark-
ed on the tickets, we getting a small profit from the dis-
count allowed as mill samples.

Don’t miss this sale or you will miss many good

things.

F. W. DANIEL 2 CO., Ltd.

!

London House,

o
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Charlotte Street.

thronged
zen began his address on behalf of the.

scathing terms-the conduct of the prison-

his wife while in the heat of passion and
under the greatest possible provocation;
therefore his crime, if it could be called
such, was manslaughter. The fact that the
shooting was done in a crowded railway
station beneath the strong glare of the
noonday sun, where the perpetrator had
no chance of escape, was proof that he
acted on sudden impulse. He contended
that there was nothing to show that the
crime had been preconceived, therefore it
could not be classed as murder. Some-
thing more than the statement of David’s
wife at Woodstock, that David threatened
to shoot her, should be required to con-
vince the jury that David was guilty of
murder. The words of David, soul is
not sweet I’ll give her & 32,” had not been
cxplained by the crown, and therefore had
no special significance, and there was no
evidence that David had taken a revolver
to Woodstock for the purpose of killing his

wife. ‘

He declared that there had been recon-
ciliation between the couple before leaving
Woodstock, and authorities were quoted
to show that threats made before a recon-
ciliation did not show any grounds for
expressed malice. He contended that Mrs.
David’s utterance to her husband at Me
Adam was sufficient justification for the
crime, if there was nothing else. The trfp
ghe made from Woodstock he characterized
as a .conspirady -hatched by the woman
and Nicholas to get rid of David, the rail-
way ticket found in her pocket proving
her intentions of going to Lowell without
him. He proceeded to point out that
David was an epileptic with a predisposi-
tion to insanity and was more likely to be
influenced by an exciting cause than a man
of sound mind. All the evidence went to
show that the prisoner acted under a sud-
den impulse of passion.

Discussing the ihsanity plea, Mr. Hazen
declared that he had strongest possible rea-
son for eaying that at the time the pris-
oner committed the erime he was suffering
from transitory mania.
were insane he was not guilty of murder,
if he was not insane he committed “man-
slaughter. He pointed out that the medi-
cal testimony of the defence had not been
contradicted, neither ‘had there been any
contradiction of the evidence that the
prisoner’s father was insane. Authorities
were quoted to show that transitory mania
occurred in the case of epileptics and per-
sons of insane ancesiry on occasions of
sudden passion. It having been establish-
ed that the prizoner’s head had been
stamped, that his father was insane, that
he was an epileptie;” therefore all that
was wanted to bring on transitory mania
was a cause and his wife’s conduct cer-
tainly furnished that.. .

Counsel declared that David’s story that
his head was in a whirl when he did the
shooting was worthy:of belief and was
supported by the fact that he appeared
¢ool five minutes later. He claimed that
évery statement m
roborated by other « witnesses. Counsel
kere read copious extracts from medical
works on insanity to show the peculiarity
of epileptics and somnambulists. Continu-
ing, he said it had been clearly re-estab-
likhed that David was insane when he shot
his wife and if the jury accepted that evi-
dence they must find him not guilty; if
they decided that he was same but had
acted under a sudden impulse of passion,
the verdict should be manslaughter, with
a strong recommendation to mercy.

Later in the evening Mr. Hazen was con-
gratula.ted by many upon his very able ad-

ress.

The solicitor general reviewed the case
for the crown ¢almly and dispassionate-
ly in an address which occupied fifty
minutes. At the outset he impressed
upon the jury that he was present as the
representative of the crown to see that
all the facts of the case were brought out
and they were present on behalf of the
yoemanry of the country to decide upon
the facts and to see that justice is done.
The fact, he said, that the accused was
foreign should not weigh against him, as
the British constitution guarantees jus-
tice to all classes from the highest to the
lowest. Even if the prisoner were with-
out friends it would be the duty of the
crown to see that the facts were pro-
perly brought out. :

After touching briefly, on the crimes of
murder and that of manslaughter, the
solicitor general pointed out that it was
not denied that the prisoner had caused
his wife’s .death, and it was shown he
had no provocation, other than mere
words.

The evidence was next reviewed, and it

was contended that David, while in Wood-
stock, after learning that his wife was
living with another man, had made what
could easily be congtrued into a threat to
shoot her. This ‘coupled with the fact
that the wife eaid she was afraid he
would shoot her, that he had a revolver
at the time and that he ultimately did
shoot her, must be taken as evidence
that he did make a-threat. The woman’s
conduct, on the train to McAdam, should
have convinced David that she did not in-
tend to accompany him to Lowell, there-
fore the provocation at McAdam was not
as sudden es glleged in the prisoner’s
behalf. Notwithstanding her conduct the
prisoner was willing to take his wife
back, and there was no evidence that he
had ever expressed regret for her death.
No matter where a man comes from, his
conduct should be measured by the stand-
ard of our own people, and it is on that
basis that the jury should decide whether
or not the provocation was sufficient in
this case. The laws of this country do
not permit a man to kill his enemy, then
come into court and declare that he was
a bad man and deserved to be killed. If
the jury decides that the provocation wus
sufficient in this case then they must en-
ter a verdict for manslaughter.
' The solicitor general got over the de-
fence’s insanity plea rather summarily by
urging the jury to disregard medical
opinions and decide the question on a
common sense hasis. The prisoner’s ac-
tions all through, he contended, were
those of a sane man. If he was insane
and unconscious of what he was doing
at McAdam, a fair assumption would be
that he did not know one person from
another, yet he shot at his wife and
chased her around the room. It would
be a bad thing for the community if
every man with a hereditary taint of in.
sanity should be allowed to hold it up ae
an excuse for committing erime. Had
David shot indiscriminately in McAdam
railway station, it would have been evi-
dence that he-was insane, but he did
nothing of the kind.

He had every confidence in Dr. An-

glin, and for that reason had not sum-
moned expert testimony for the erown.

{

If the prisoner |

by David was cor-|

It was easy for a man to commit crime
and then come into court and say he
had forgotten all about it. The evidence
of a man charged with a serious crime
must be carefully weighed by the jury.
If the statement of Andrews was true
then the prisoner’s statements must be
wrong, and if he is wrong in ome .in-
stance he might 'be wrong in others.

The solicitor general said the fact that
the prisoner had recognized Jack Power
on the train after the shooting, was proof
that he was sane when he shot his wife.
For protection of society and of people
who live in lonely places in the country
the jurors should see that the defense
set up in murder trials is sound and
logical.

The evidence showing that the prison-
er’s father in Syria was insane was brief-
ly discuseed and it was pointed out that the
crown had no means of combatting it,
therefore the jury would- have to accept
it for what it was worth. The jury would
also have to decide whether or not the
Syrian friends of the prisoner had ex-
aggerated in their evidence to bolster up
his case. The crown he maintained had
proved its case and wheh the insanity
plea was put up by the prisoner the bur-
den.of proof ehifted to the defense, and
the crown must have the benefit of the
doubt as to the prisoner’s sanity.

In conclusion he urged the jury not to
be. swayed by feelings of sympathy, and
pointed-out to them that it was not so
much a case of the poor woman that was
killed, but they must remember that a
crime had been committed against the
laws of God and man, and the jury’s duty
is to eee that justice in done.

The eolicitor general finished his ad-
dress, and at 5 o’clock the court adjourn-
ed until 6.80.

Upon reassembling at that hour Judge
MeLeod commenced his charge to the
jury, epeaking exactly one hour. In open-
ing he referred to the indictment against
the prisoner, and remarked that there was
no doubt that he caused his wife’s death,
so the question to/ be considered was it
murder. or manslaughter, and was he of
sound mind when he committed the deed.
Murder, he defined as the taking of hu-
man life without cause and with express-
ed malice. Mansalughter was described
as the killing of a person while in a sud-
den - transportation of passion. In. the
case of the prisoner his crime was mur
der, unless it could be shown that he had
sufficient provocation. ' As a rule, spoken
words are not considered justification, but
there were exceptions and the matter was
for Rgxe jury to decide.

erring to the insanity plea the judge
remarked that under the law, if a prison-
er was convicted on that ground, he would
have to be confined in an institution for
the insane.

The judge then reviewed the evidence

‘at considerable length, making deductions
as he went along. He remarked that Mrs.
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WILOOX BROS.,

Dock St. and MarKet Sq.

Yes, we are still at it.
Still advertising that unequalled Tonic Laxative,

y

e Salt

‘We are doing so in your interést as well as in our own.
You forget and neglect yourself, and we jog your memory, that's
all. The effect, after too much indulgence, in eating or other-
wise, is wonderful, All druggists, 25 and 65c. bottles.

David was evidently not oorréct in her
mode of living, as proved by the fact that
she had left' her husband on several oc-
casions and passed herself off for a sin-
gle woman. The conduct of David at
Woodstock in sleeping with the man,
supposed to be his wife’s paramour, show-
ed no high moral feeling on his part.
The jury must consider what occurred in
Woodstock when determining if there was
sufficient provocation for the shooting. If
it was found that David had preconceiv-
ed a plan to shoot his wife he committed
murder, but if it was not premeditated
but done in a moment of passion,
would be manslaughter. Men ought, as
a rule, to control themselves against vio-
lent passion, but all men are not consti-
tuted alike. A man of David’s capacity
with a weak mind could not be judged
by the same standard as a man mental-
 ly strong. If the jury decided that Mrs.
"David’s refusal to accompany her hus-
band home was sufficient provocation,
then the crime must be reduced from mur-
der to manslaughter.

In discussing the insanity plea, his hon-
or remarked rather pointedly that after
listening to the opinions and reading the
works of different doctors, it was diffi-
cult to say positively if the man was
ra'a.lly sane. It was not claimed that the
prisoner was insane before the shooting,
but when it ocedrred he claims that his
mind was a blank. The jury would have
to deal with the question of his sanity

a little remarkable that the prisoner
should be able to recognize Pofrer on
the train after the shooting in view of
the contention that his mind was a blank
when Power etruck him. The fact thet
the prisoner refused to admit ‘the shoot-
ing to people who conversed with him
was not evidence of an unsound mind.

In conclusion his honor eaid to weigh
all the facts carefully and if they found
the prisoner fired the fatal shot in a
moment of passion, they must return a
verdict of manslaughter. If on the other
hand, they found he was insane at the
time, then it was their duty acquit
him. u\

The court room wae crowded with spec-
tators in the evening, a majority of whom
waited until the verdict was announced
.by Foreman Isaac Peabody.

Well, a glance at the items

the styles, the tailoring, the

sented—in other words, we

Kills Street,
Cor. in,

Branch Store, 695 Main

as practical men. The judge thought it ¢

SATURDAY WAS A RED
'LETTER DAY AT OAK HALL

A Red Letter Day for all those who attended the opening day of our sale. The

store was thronged with eager buyers all day.
thronged to-morrow—it will be thronged every day while this great sale continues, be-
cause quantities are too large for.one or two days selling to exhaust.

the statements of the values been over-estimated. This store cannot afford to dis-
appoint you by over-promising.
they would never be on gale at OAK HALL.

A gentleman while here Saturday, asked the question: Why is it you always have
such generous response to your sale announcements? We answered him, ‘Because
we live strictly up to our motto, ‘Best for the money at all times,’ and when we
announce a sale we never overstate the facts. so that everything is found just as repre-

we have gained the confidence of the public.”

Do you suppose there could be any other reason for this being the largest
Clothing business in the Maritime Provinces? No! Of course, not.

Allow us to suggest that you come in the mornings if possible—the ihrongs are
not so great as in the afternoons. '

Come every day while the sale lasts. Get your share of the truly remarkable values.

GREATER OAK HALL,

THAT COUGH!

The Rigors of This Climate Demand
For It The Most Prompt Attention.

OANADIANWNTERSAREESPMIALYHABD@MWMVG
_had the misfortune to contract a cold that includes a cough. Unattended
to these coughs lead to serious ung Trouble, but if taken in time with

DR. WHITE’S

HONEY BALM

25¢c. Anywhere.
You will reach the seat of the trouble at omce—warm the Jungs, loosen the
phlegm, sooth the pipes and heal rritated parts.

o HONEY BALM o

is a sure, safe and absolutely Curative Syrup. It hes the true bees’ homey
flavor and contains no opium or alcohol. Is & standby for family use and
can be given to children without fear of injurious results.

Put Up by the Proprietors of
DR. SCOTT’'S WHITE LINIMENT,
St. John, N. B.

ALL OVER TOWN!

Times

WantAds.

\ JAN. 13, "08.

It will be thronged. to-day—it will be

And the values!
show you the savings quickly and concisely, nor have

will

It is not necessary for us to go Into details about

fabrics. If they were not all they should he in every regard,

deal fair with the public, and through such square dealing

SCQVIL BROS., LIMITED,

St., ST. JOHN, N. B.
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