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As rc^arils your peixiiial (.'i>iti|iluint of dc^'radatinn in hciti}; pl.ii-cil next in order of prrcedencc to Mr. ,Ii ..

Hedan), viewing it a[iart t'roiii tlio lofral i|U'Sti(iii yon liavo raised, tlio (iovernor (ji'iieral coinniands me to .•av, tii . i

cannot ap;rre witii tlic (>iiinion (;xi)i-us-.od in your Meni'iriai, ur tiiink t!iat any dej^radation of yourself or inUiitii

dcj^rade you is to l)is implied I'roni the proeeediu^'. lie would indeed rej^ret very inueh to linil that lie was pri\entc (

construetion of law or hy intlexihie u-ane, from avaiiiu;;' himself of tlie serviees of Judj;es of the Superior Ccjurt

(Jueliee and Montreal, or that any rule existed whieli would limit the prem^rative of the Crown as to the jireeedi

of I'uisne Jndtfis in llie>e Courts, whieh would recpiire a Jud;;e removed from one Court to another of great'-r lul :'.

in order to make his pul)li(^ services the more availahle. to desi-end in the order of prceedetioe lielow others wlioi 1

had been lonj; aeeustomed to |)reeede in the c.veicise (d',Judieial functions in the Court of Ajipeals as well as at tin

tinjfs of the Cmirt of tiueen' Meindi helil at Three Rivers and at Mherbrooke, when the Judges of the Courts of (^uvv

iicnel) of (Juohee aii>l Munfreal had Iieiii hriiiiL''iit tugether.

His Kxeelleney further eonnnands me to say, that he has not suflieient doubt (jf the legal (juestion whii'li y
state to be involved, or apprehension of an inleeorons eontest on the subject of precedence between two gentlemen >

ercising' the ofliee of ller Majesty's .liidu'es, to iiidueo him to einnply with your recpiest for a leave of absctu-e, or

sugt^est the absence of Mr. Justice liedard. If there be a lei;:al question remaiuint,'' ojien. His Kxeelleney cannot
how your rights can be eotnproniised in any way by the order of preeedenee to be observed in accordance with '•'

Commission of Mr. Justice IJedard, during any time which may intervene between this period and the final sohitio

the doubts you have sid.'mitted on the legal (piestion stated in your Memorial. His F,xce'.leiu-y is informed tliat t: .

administration of Justice and the rights of suitors in this extensive and important District, roiiuire the proseiiee ai

active exertions of all the .Iiidgcs, and His Kxeelleney cannot permit these great interests to sutler by any personal

contests on the subject of preeedenee between public servants.

I have the honour to be.

Sir,

Vuiir most obedient servant.

The Honourable Mr. Jcsthk D.w,
&c. i«;c, Scr.

(Signed,) K. 15. SULLIVAN.
Secretiiri/.

A true C^opy,

K. C. I'ARKNT.
Asft. Sfcif.
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MONTHEAL, 20t/l Ju)w, 1848.

TO JUS EXCKLLKNCY THE EAKL OF EL(}IN AND KINCARDINE,
GOV EUNOll GENERA L.

May it I'le.vsk Youit i;x('ki,i.i:n(.v,

I take the liberty of addressing Your Kxeelleney directly in continuation of the subject of my Memorial of the
2nd of May last, coniplaiiiing of the precedence granted to Mr. .histiee liedard, because the jiresent eoinmunication, as

well as the former, in so f.ir as the legal (|ue-;tion is involved, is intended for Your ICxeelleiiey's eonsideratioii as the

proper channel of eoinmunication witli Her Majesty's (ioveriiment.

To have submitted the matter to \oiir Ivxcellency's legal advisers here woukl of (bourse have been unavailing',

for these gentlemen having already become responsible for the legality of the Letters Patent issued upon their advice,

could grant me no redress without such plain acknowledgment of error as Governments must ever be unwilling to

make.
The only portion of my Memorial upon which I expected a decision from the Provincial Government, was that

soliciting leave of absence for myself or Mi-. Justice Hedard, if he desired it, from the duties of the Superior Courts,

until Her Majesty's pleasure could be known. In answer to this respectful solicitation, ! am informed by a letter from
the Honourable Secretary of the Province, bearing date the 'J7th day of May last, that Your Kxeelleney commands
him to say, that Your Excellency has not sufficient doubt of the legal (juestion which I state to be involved, or ajipre-

hensiou of an indecorous contest on the subject of precedence between two gentlemen exercising the office of Her
Majesty's Judges to induce him to comply with my request for a leave of absence, or to suggest the absence of Mr.
Justice Bedard ; that if there be a legal question remaining ojien, I'our Excellency cannot see how my rights can be
compromised in any way by the order of precedence to be observed in accordance with the Commission of Mr. Justice

Bedard, during any time which may intervene between this period and the final solution of the doubts I have submitted

on the legal question in my Memorial ; that Your Excellency is informed that the administration of justice and the

rights of suitors in this extensive District, require the presence and active exertions of all the Judges, and that Your
Excellency cannot permit these great interests to suffer by any personal contest on the subject of precedence between
public servants.

This answer, although It purports, in accordance with official observance, to be writter by Your Excellency's

command, evidently ,,riceeds from Your Excellency's legal and constitutional advisers : and I must be permitted to

deal freely with it as such, without being supposed to forget for a moment the duty which I owe to the Representative

of my Sovereign. Mr. Secretary's letter was delivered to me but a short time before my departure for the Court of

Appeals at Quebec, and both the matter and the manner of it were such as to induce me to suspend my reply until I

could haye an opportunity for deliberation, and a calm review of the whole subject. U[)on the maimer of the answer,

which is certainly one of marked though possibly not intentional disrespect, 1 am not disposed to dwell ; but with re-

gard to the matter, I mean the refusal of the leave of absence and the reasons assigned for it, I ir>i:st take leave to offer

a few remarks.

The legal advisers of Your Excellency are pleased to treat my pretensions as so frivolous and unsubstantial as

scarcely to make a question, 'ind therefore it is implied that there is no occasion for leave of absence being asked or


