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court below, and a new trial ordered. Appeal dismnismed with
Costa.

1V. B. A4. Ritch je, K.C., for appellants. Mlellisli, K.C., and
D. A. Carneron, .K.C., for respondent.

Ref. P.C.] IN RE CIMINAL CODE. [June 15.

Rcference by the GocniGnrti; Cou ucil-Crimial C(od-
Procediore-Alberla a nd Saskalchc ivai-indictable o/Temne
1Prcl ja.ry in îyPrfcrîgcharge-cv n.scmt of A t.
torniey-Geiieral-Poivcrs of d<lûpny-Lord 's Day Act, s. 17.

Sec. 783a of the Criminal Code (6 & 7 EdNw. VII. c. 8) pro.
vides that in the provinces of Alberta and Saskatchewan it shail
not be necessary to prefer aniy bill of indictnient hefore a grand
jury, but it shall lie sufficient that the trial of any persan echarged
with a .- inal offence shial be coinineneed hy a formai. charge iii
writing sctting forth as ini an indietnmnt the offence %vith wiceh
ho- is eharged. 2. Suei elharge nuiy he preferred h)v the Attorney-
(l'eieral or an agent of the Att(wney-Genieral, On by ans' per.son
%vith the written consent of the judge of the eourt or of the At-
torney-General or hy order of the court.

Held. 1. IDIN(iTON, J., diSSelnting, thait a preliiniiry inquiry
before a magistrate i4 not n aybefore a charge eau he pre-
ferred under this section.

2. The deputy of the Attortiev-Ïoeneral foir cither of said
provinces bas no authority to prefer a chiarge thereunder with-
out the written consent of the judge or of the Attoiiiy-Ueiieral
or an order of the Court.

Sec 17 of the Lords Day Act provides that "nç action or
prosecutiou for a violation of this Act shiail lie coiinunýeed with-
ont the leave of the Attorney-Gcnteral for the province iu wich
the offenee is ahleged to have been comnnitted..

HeId, that the depnty of the Attorney-G encrai of a province
has no authority to grant suchi leave.

ATewcOrbe, K.C., for Dominion of Canada. Ford, K.C.,
Deputy Atty.-Gen. for Saskatchewan. C. et. Graett, for Alberta.


