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or depreciation allowed for before profitn are availahie for divi-
dend, the folloNving cases are to b. considered.

lu Re Ebbw Vale Steel Iron & Cool Co (1877) 4 C.D. 827
Jesui, MM., inclines to the opinion that a limited eotnpany could
flot pay dividends unlesa its paid-up eapital were kept up.

In Routch Y. Sproule (1887) 12 A.C. 385 the ulse as capital of

aecuinulated profits by conipanies having no power to increasi
thc ir capital was considered. It was there determined, follow-
ing Irving v. Honstoim, 4 Paton Se. Ap. 521, that any distribu-
tion f romi those iieumuiilated proflts must be taken, as between
a reiuainderniaii and life tenant, as a'distril.mtion of capital.
But as stated by Lord Hlerseheil thîs détermination in iio way
affects the power of a eciiipany, whieh lias the riglit to increa6e
its capital and to appropriate its profits to sucli increase. to dis-
tribute these profits as dividends when it has net approprifited
thein to capital.

Lee v. Vuchatcl iAsphalte Compally (18W9 41 C.D. 1 con-
tains soiue very interesting views as to capital. It wag t.here
peinted out that capital niay inean either the share capital or
the assets of the comîrnny in whielh that shure capital im invested.
While, therefore, the share capital carinet bc decreased exccpt
as provided by the Cenîpanies Act, the value of the assets may
faill-and it is not incunmbent on the conipany te iaintain the
valuie of the assets ah the original figure before it cari pay divi-
dends. Where property is takien over for shares and the shares
arc thereby paid up ih is obvieus that the property so taken may
inerease or dimnish in value. Accretions te capital are capital
and neot divisible profits. In deterniining profits, according
to Lopes, L.J., (p. 27) aceretions to and diminutions of the cap-
ital are to lie disregarded. And the share capital, paid in in
cash, iay, eceording to Lindiley, L.J., (p. 22) lie sunk in gctting
a business. c.g., a companry to start a daily newspaper rnay ex-
pend £250,000 before the repeipts fron' sales and advcrtisinents
Pqual the cimrent expenges. This expen3iture is proper if it is
in accordance ivith the articles of Association or charter of the
cerpany. Cotton, L.J., (p. 17) endorses this view, Lindley,


