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Hcold, per TOWNsHEND, J., and GRÀHÂM, ESJ., that there iuit
ho a new trial on this greund.

Per WSATHIERBE, C.J., and MEÂQErm, J., on the facto, that
there waa ne evidence ef guilty knowledge and that flic case
should have becu withdrawn £rem the jury.

Per RUSSELJJ, J. (whe cencurred that there was no evidence te
warrant a conviction), that there were moattera as te which it was
op)en te the jury te draw a conclusion aud that the case there-
fore wvas eue which could ziot be withdrawn froin them.

Att orncy-Generui sud 1'. R. Jtobctisont, for Crown. Pellen,
K.('., and E. H. Jrmnstrong, for d.efeudant.

province of MIanitoba.

RING 'S BENCU.

MathrsJ.1MOORE V. SCOTT [Dec. 17, 190é.
Prorniss(,ry vote-H1offlr in du(- course-Bills of E.rchanye

Art, 1890, s. 29-icscission of con tract-Peu of fra ud-
Aknu n;dmicn t asking for rcisnRsttti ni ntegrum..

Plaintif! oued as indorsee of a premnissery note which was one
of several notes signed by the' defendants fer the puirchase price

afa stallion sold te theut hy the agent cf McLeughlin Bros. The
note was dated October 27, 1902, and was payable Dec. 1, 1904,
''with interest at seven per cent. per annuin, payable annually."
The plaintif! did net beeome the Ixlder cf the note until October,
1904, and ho thon knew that the defendants had not paid the
intercît thiat fell due iu Octoher, 1903.

Held, that plaintif! wau net a holder cf fthe note lu due course
as dcflned by s. 2â ef the Bis of Exchange Act, 1&.40, as it had
heen disheneured by the neu-payment ei the instalment of in-
f erest and plaintif! had netîce cf that, aud thut the defences of
fraud aud mîsrepresentatien on the part cf Me-ILauighlin Bros.
set up by the defendants wcre availahle te fhem as against the
plaintif! in this action, Jenn.inys v, Napanee Ce,, 4 C.IJ.J. 595,
fellowed.

The trial judge found as a tact finit a grenu fraud bad been
perpctrated upon the dutendants by NieLaiighlin Biren. ln selling


