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plaintiff company, and the company for its own convenience had
certain property which it had purchased conveyed to the secretary
without any declaration of trust. The conveyance was prepared
in the office of the firm of which the secretary was a mernber, and
the deed was retained in the possession of the solicitor trustee,
who subsequently fraudulently raised money thereon by deposît of
the conveyance, and subsequently executed a legal mortgage of
the property to the equitable mortgagee. The defendant had no
actual notice of the conveyance, or of the fraud of his partnier.
The partnership deed made the secretaryship a part of the
partnership business. It was held by Farweli, J., that as the
trustee liad a legal righit to the possession of the deed, it was no
part of the duty of the firm to see that bie did not obtain it
without the consent of the company, and even assuming that the
firrn would hiave been liable for any negligence of the solicitor as
secretary, it wvas no part of bis duty as secretary to act also as
trustee. 'lhle defendant was therefore exotnerated fromn liabi]ity
for his partner'r fraud.

COMPANY- WIuN.i,-Li.IQUJATOR-CREDITORS - ADVERTrISEM-ENT FOR
CRE.D[TORS-N EOICFNCF

I'u/sfor(/ v. De'veni's <f903) 2 Ch. 6:!5, was an action brought
Ivy creditors of a cornpanv, which had been vo]untarily w0und up,
ýl 1aMst the hiquidator for ne]cigto pas', or see that the assets
%vere apîilied iii paymiiint of, the~ 1>hiitifrs debt. l'le business
andw asets of tie conipary had been transferred as a going con-
cern to anuother cornpanv, the purchasers covenanting to pav
ail] dcbts of the liqla;tingiç cornpanV, Thec liquidator received
1-il ly p aid-u p sharcs iii the l)urchasing coin p;LIl as the consls;era-
tion of the sale, and d istributed thein amont, the sha rehohlers ot

ies Iiqu idat îng coinl)anv. 'lihe assets of the I iqu idating cornpaniv
%vere ý,uffhcieîît to pay ail its debts ini fuI!, but the liquiciatoi
bîc'voiff aclvcrtlsing for. creditors (insufficient]y as the Court foundcl
tlb k lit steJ)s to ascertain the debts or to sec thiat thcv were paid,
but left evervtIhinig to the puircliasing colfpailv. [le knew of the

cxtueof the plaintiff s dlainm, but the' plaintiff liad no notice oif
d ie liqida i htion tiiitil aftcr thc dIissol ution of t11C liquidat înc
coliupallv. Uli 1er- thlesc circtillstanccs Farw~el I. J., lbeld that the
liRuidiltor hiad bevin guilty of icgliicice and wvas liable for -Jie
alioint (if the l)laintift s claiim.


