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Wills and Channell, JJ.) reversed his decision, heing Of tit opinion
that the plaintiff was entitled to assume that the defendants' agent
had a knowledge of insurance law, and, therefore, the parties were

flot in pari delicto,and the premiurs were consequentIN recoverabIL

LImIEL-" FAiR COMMEINT -LiTERARV WORK-CRITICISNI-WITIDRXWAL

InS ilcQirOM v Westetn MAfOring News (1903) 2 K.B. loo, the

Court of Appeai (Collins, MN.R., and Stirling and tewLJ.
have reached a decision similar to that arrived at by' the court in

4 Macdonald v. T/he Mail, 2 O.L.R. 278. The action xwas 1lor libel.
* The alleged libel being contained ini a criticisrn of a musýicï%l play

written by the plaintiff. The case wvas tried bv Ridlev, J., whot left it to the jury to say whether the criticismn complainedi of 'vas
or was flot a libel, and they found that it was, and assessed the
darmages at /100. This the Court of Appeal held to bc \vrong,
because it was the duty of the judige to determine whethcr or flot
the criticisrm compàaine-u of was susceptible of a libellous iiîterpre-
tation, and, if in his judgment the criticism did flot excecd "fair
comment," there was nothing to leave to the jury. Inii heir view
of the case the verdict was against the wveight of evidence. TIhe
Master of the Rolis discusses at somne length xvhat is ineant by

fair comment," and it appearing that the criticism in- question
had ilot, on any reasonable view~, exceeded " fair comment' the
action wvas dismissed.

CONFLICI OF LAWS-AGRrEmFNT TO STIFLE FOREIGN PROSFCtUTIO.N. -AGREE-

MENT VALII) WHERE MAIDE, BUT~ INVALII) ACCORDING To ENGouSII LAW.

Kaulmnan v. Gerson (,1903) 2 K,13. 114, wvas an action brought
to enforce a contract made in France iii consideration of the
plaintiff abstaining from prosecuting the defendant's husband for

fraudulent misappropriation, of moneys. According to the cvi-
dence, such a contract was valid iii France. It was, however,
contended that being one that if made iii England would be
i;. valid, it could not be enforced in England and Hope v. fope, 8t D. M. & G. 731, wvas relied on by the defendant. Wright, J.,hiow-
ever, held that as the contract was valid iii France it ,niLht be

enforced in England, uniess the contract be contrary to miorality,
or positive law.


