April 16, 1889,

Early Notes of (‘Wg Cases.

ourckased from defendant R, an crgan for
8120, payable in 26 monthly instalments of 3
each, a lien receipt being signed by the son,
stating that the propetty was to remain in R,
until all the instalments were paid, and
authorizing R. in case of default of payment

of said instalments to resume possession of |

the organ, which the son agreed to deliver up
to R. when required, R. and his agents and
assigns to have full right and liberty to enter
any honse or premises which the organ might
be in and remove same without resorting to
any legal process. Theorghnwas sent to the
plaintiff’s house with whom the son was living,
and remained there until the 3oth November,
when, no instalments having been paid, said
R. sent the other defendant, his bookkeeper,
and two assistants, to plaintifPs house, with
instructions to go and get the organ. The
boukkeeper, taking the lien receipt as his
authority, went to plaintif's house, opensd
the house door and entered the hall, but
on his attempting to open the door of the
room where the organ was, the plaintiffs
wife (the plaintiff and the son being absent)
resisted his entrance, when a scuffle ensued
and the plaintiffs wife was injured.

Held, that R, was responsible for the acts of
his servant, the bookkeeper, for they were
done by him in the discharge of what he
believed to be his duty and were within the
general scope of his authority.

Held, also, that the judgment against both
R. and the bookkeeper was maintainable, for
it was recovered against them as joint wrong
doers.

J. Macgregor, for plamtiﬂ'

Bigeled, for defendant,

Divisional Court.]
Suerwoop v, CLINE,
County Court—Claim within juvisdiction of—

Prohsbition.

Where in an action in the County Court,
judgment is given for a sum in itself within
the jurisdiction of the Court, but whieh is the
halance of & sum beyond the jurisdiction and
which was arrived at, not by atiy settlement
or statément of accouny between the paities,
but on the astertainment of a dkputed

Held, this was the allowance of a claimr_

beyond the jurisdiction of the Coust,and a
writ of prohipition was granted,
H. H. Strathy, for plaintiff,

Rosz, J.]

WILBERFORCE EDUCAT!ONAL INSTH‘UTE U

HowupEn,
Corporation—Trustee, vemoval of—Dealing with
trust funds—Necessity of making Atly.-Genl.

a party.

In an action by a corporation for the re-
moval of one of the trustees, who also acted
as secretary, for alleged improper dealing
with the corporate funds, judgment was given
but witheut any finding of wilful misconduct,
directing such trustee's removal,on the ground
that so much doubt was cast upon his deal.
ings with the trusts funds that it would not be
proper to allow him to remain a member of
the Board.

The action is maintainable without making
the Attorney-General a party.

Moss, Q.C. and Craddock, for plaintiff,

Maclaren, for defendant.

Divisional Court.]
Hovb 7. NASMITH.
Cheque—Marking good by bank—Effect of—Dis.
chiarge of drawey.

The payees of a cheque drawn on the
Cuntral Bank took it between two and three
o'clock of the day on which it was drawn, to
the bank, and at the payee's request the
cheque was marked good, the bank, in
accordanceé with their custom, charging the
amount of the cheque to the drawer's ac.
count. The payees, a few minutes before
three o'clock, tovk the cheque and offered it
as part of a deposit at another bank, but it
was refused, aud on the sama day, about five
o'clock, the Central Bank suspended pay-
ment, On the following day the payces pre.
sented the cheque at the Central Bank, but
on account of the bank having suspended,
payment was refused.

Held, that the drawers.of the chaque we!‘a
discharged from sl Hability thereon, -

: Mmi. Q C., Attomeyeﬁ%enw. for p&&e
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