
7 1 iurcltased frorn defendant R. an organ for
ilso, payable in 26 monthly instalments, of Î5
cacb, a lien recelpt being signed by the son,
stating that the property was to remain In R.
until ail the instaitnents were paid, and
auithorizing R. in case of defauit of payment
of said instaliients to resume possernelon of
the organ, wbich the son agreed ta deliver up
to R. when required, R. and his agents and
assigns ta hav'e full rigbt and liberty ta enter
ainy bouse or premises which the organ might
be in and remove saine without resorting to
any legal process. The orgàriwas sent ta the
plaintiffle bouse with whom the son was living,
and remnained there unitil the 3oth November,
wNhen, no instalinents having been paid, said
R. sent the other defenrlant, bis booklieeper,
and two assistants, ta plaintiff's bonse, with
inAtructions to go and get the organ. 1he
bookkeeper, taking the lien receipt as his
authority. went ta plaintiff's houese, openpd
the honse door and entered the ball, but
OnI bis attemapting to open the door of the
rooni wbere the organ was, the plaintiff's
wvife (the plaintiff aud the son being absent)
resisted bis entrance, when a souffle ensued
and the plaintiffs wife was injured.

Held, that R. was responsible for the nects of
bis servant, the bookkeeper, for they were
done by hlma in the discharge of what he
believcd to be his duty and were within the
general scope of hie authority.

Hiel, alao, that the judgment against bath
R. and the bookkeeper was maintainable, for
it was recovered againat them as joint wrong-
cluers.

j. Afacgregor, for plaintiff.
Bigelciv, foi, defendant.

Divisional Court.]
Sngatiwooc V,. CLINE.

Gouniy Cour1_C1fra wil.is jurisdiction of-
Prohibition.
Where in an action lin the County Court,

judginent ie given for a &umi in itacf withln
the jurlsdictlon of the Court, but whlch la the
balance of a sum beyond the f uriediction and
wbich was àrriv'ei at, not by amY settlement
or stat6ment of agcoun2t between the par",ea
*but on the askertainmnent of a &Ipited.
accobnt.

k.

Ap'41 zG~ aSe.. 'Effry oi o Cafiwmur cases. 4

HéId, this was the allowance of a claim
beyond the juriodi<'tion of the Court, and a
writ of prohition was granted.

H. H. Stratky, for plaintiff.

Rosit, J.]
WILEFORCE EDUCATIONAL INSTITUTE P.,

HOLDEN.
Corpoa~tio;t-Tristke, remoaval of-DeaZing vig

trust futids-Nemesity c1 rnaking AUty.-Gent
a Party.
In an action by a corporation for the re-

mnoval of one of the trustees, who aao acted
as secretary, for aileged improper deaiug
with the corporate funds, judgment was given
but without any finding of wilful misconciuct,
directing such trustee's removal,on the ground
that so much doubt was cat upon bis deal.
ir.gs with the trusts funds that it would sot be
proper ta allow hlm ta remain a meniber of
the Board.

The action is niaintainable without making
the Attorney-Gereral a party.

Mavss, Q.C. and Craddock, for plaintiff.
Maclaren, for defendant.

Divisional Court.]
iUoyD v. NASMITH.

Choque-Mfarkisig good by bauk-Effeci of-Dis.
tr'.urge of drawier.
The payets of a cheque drawn on the

Central Bank tank it between two and thre
o1clock of the day on whlch It was drawn, to
the bank, and at the payee's reqaest the
cheque was niarked good, the batik, in
acecordance *With their custorn, charging the
atmiunt cf the cheque tô the drawer's ac.
canut. The payets, a few minutes before
three o1c1oek, took the cheque and offéed it
as part of a depouit at another batik, but it
was refused, &üd on tht saine day, about five
o'clook, the Central Bank suspended pay.
mnent. ou the followlng day the payoes pro.
sented the cheque at the Central Bânk, -but
on aceounit of tht bank havlng suspended,
paynient was rtfused.

HeMl, that the drawersof the cheqlle wete
diaehaged <rom âïl UNIai>tt héreM>ý

1VMýs9Q.C.,.Aftornety.,enbra- fer PMft


