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plaintif's box iil the debentures was placeti, there is a preliminary question for the julge,
not oaly of the boxes of other cusýtomers, but flot whether there Ns literally no evidosîce, but
aiso of the before-menîloneti v'sluable property irbether there is any upan which a jury Cifi
belonging te the batik; the good cisaracter of properiy procced to finil a verdict for tise p srty
Fletches, anti bis le.sving the bank in the endl af praducing it, upoîs whont tisacoans of proo is
the mnooll of July, 1864; andti fttaer Fletcher imposed. If, therefore, the plotintiffs ovidesice in
left, bist 1efore the losa of the plaisîsiffas dleben- Ibis cise was snob tilà the jssdvge ought tsi have
tures iris discove'eti, a rule was madie in tiha considereti that ht fell short of proving tise bank
banle thsst twa clerles justeal of oue (aes fortiterly) ta have beon gssilty of that speces af nee'ligene
shou il go wiîb a custorner wishing ta examine wlsich isaulil reniai thora lisbl tie au action, hae
bis box lu thic strossg room. Tisa jury fouuid a ought lo avte withdrawn the case irao the j ury,
verdict for the plaintir ispan au issue as ta the and ilirecteti a noasuit. Bat the appellant's
delivery of tise ilebentures to ho kept by thic counsel insisteti thnt, us the ileicu lnt et the trIiali
bank isitiiont reisard, and aiso upon tise piea dii flot rosL upon his objeottion ta th'- -uffic3e!icy
of flot gailty (whiQh raiseti the question of oi the plaintiffs case, but went mb an ladnce iif
negligeice). andti hey assesseti the dîanaýges ut bis owa, hio it ai bis paril oulha ifl ho
£10,450) The defendant, upan the beave ress.rved pr veti auy faels whicht wero f ivor iioe ta the
at Ibis tri-al, inovei for and obtaineol a mieo front plainitiff, they iuîglit ha use in lu nswer t1 t
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the Suprome Court ta set acide the verdict anti application ta the court for a flonuat, upon the
ta entas a verdict for the deiend sut, or a jîs lg- louve reserved ut tise close ai tie plaintiff s case.
ment ofi nonsuit Tisat rude was aiîerwarti made Lt is unuc"ssiry ta determîne Nylithoer tîsis po-
absolute, the Chiai Justice sîating tisat 1,in the sition Ns correct or flot, because the clsv for
opinion oi tie court the deiend sut was entiti tise respan lent agren i thai the appella nt's c suq-
ta a verdict, but ihut as et tie trial, wlien louve sel insght ha at liberty to Lise in argumentl esy
ta entar a verdict vus reservati, there was an fadas wviih they coulci oxîrat ironi the tlefn-
uuilerslunding tisat tise rule if absalute. shauid ants eritience ln support oi their case. But it
ho for a inansuit, andti ual eunter a vosrdict, the may hcoiv seiienit ta sec bais tis pantf
tube woultib haubsolute accorinigly." lu tice case stooti upon bis aivu evidenie, baerr co sid-
arguament ai tisa appeal the c uci for tis aup. avisg whiether ht vas ut ail iuiproved by any fiats
polent, uini(tissg that tise banule re gratuilous obtainel iran the tafeudànt's wituoss s. Dii1
builbes, anti therafare flot responsible except fer tise plssiîsiff. tison, give any ovi laïcs ai tihsi
the lsiglhost degrea of negligence usa slly styleti h sving lieau guilty oi that toegr 'of aiegligence
''grave negligenne,'' insiseat tisat it iras a qîses- wlsbeh rensders a gratiisus bitilee lizabic for the
tion ai fat for tbe jury whaîber tise hant bacd loss ai proporty topositet witb lilasi ? Fion lise
beau guilty ai thîs specias oi no4ligenoo. anti the lima oi Lord lIolt's cc&ebrated iii llueist in
that the jîs Ige voulti ust have been justifieo int Ceqj' v. lis rnos'd, 1 Sm. L. Cso. 177, 5th o l;t 1in
tise close ai tise plaintiffs case in withtirawing wlsicl ha classified und distisinuilied the different
the questioni fromu the jury anti îlisctiisg a nlots- degreeof ai ealigoîlua for icis tbe difforent
suit, anti tisut ailes' tise deientiisîs case bcd kcids of builes ara answverahle, tie nogligence
been gusue iat, anti the jury bcdl prossouncot a vîsicli muet ha estssblisbed agiist a gratuitous
verdict upon ail the evidence upon bath sides, if hailea bus beau callat i'gros se ngigence."
was isut cuîpeteîst ta the couri ta gise ajasdg- This terni lias beanu n-d from Ihat pernot,
mont ai flussuit or ta do more thaîs ta direct a visisout abjection, as a short anti caoîseient
osai trial upon the question ai negligeaca. Tise mode af tioscribing the stagnee of respons.iiility
learnetl asuusel coîstand ot lut tisa hank 1usd ariicis attaches upon a baile o a iise clase. At
beau pfut 1 oi negligaîsce, heoise thora b',irg last, Lard Craý-nvorts (then Baron Rîllr), in tise
tisa irais doors with praî'clhs)g loch', ta the strosîg case af i Flcia v. Brou, Il Ni & W. 11 o5j 'clti
room visera the plaintiff's tebenînres voire, tise lu il, s'syslg tisa ie ha 'coulti sce no tilferouce
cushier vus permittoti ta keop bath keys. Auti hotweeu negligQece anti croîs negligonce thut
they sîrgeil tisst the haut hy thisa owa act ai- il wue tic saine this'g, witb tise adition ai a
nuitoi tisat llsey bail flot isoan suffieiently careful, vitupeativa pithet." Anti tis crillo si ob-srvu-
as citer Clocher lait, sboy mcde a rul that tse liais bis beau sirice approvet sif by allier essiiierit
clarl's esoulil alwîj s acconspiny the cuctomers jîctisas. Of course, if iten led as o (i iic s
ta tise ssrong roossi instoulai ofssly une, us bail tisa expression, Il gross'nogliganica," wlsolly fis
pies iously lioun tisa practice. Tue fist question ai ie abject. But us tisera Ns c pructiessi tiff r-

va o c'sislereil i-, viethes' the Suprsoso Court occ hetweeu tne tiegrees of negligeic foir wis ch
was riglît i0 directiag a flonuit ta bue utorail. tilffrant classes ai builbes are respossîle, the

lit vis tise tluty ai the court te o a t lise jutigo tera muy hae useiully retaisati us d"ou1uva
asîglît la bava donca uthlie h iii; anti if, uit tise ai that tifference. mubre espacially us it bus
ülosc ai tise plainsife' casa, these was not evi- beaou so long in fîsmiliar use, asndi liss e n.
douîce upon visicî tise jury coulti reasossubly anti s'usctioisei by sncbi bigb autbariuy as Lordt
propos y fini a verdict for hinm, tisa ju ge aught flit anti Sir Williaum Joues lu lis Ev.iy ais tisa
ta havea directel a c s uit. Farîssorly it uceil ta l.ssi ai lusilmasîts lIn the casa ai Grill v.

ha bl', tisaI if lisera vera whit iras callail a Gcaeral Iroa Scucw Ca .llier Coaney. L. Rep. 1
scintilla ai eritieuce lu support ai a casa, the C. P. 612 ; 14 L Tr. Rap. N. S. 115, IVill eý J.,
judga was bouni ta louve it ta tise jury. But a aitar ugraeiug with lise diclun ai LOItd Crin.
cours(, oi vacant dacivians (Most1 ai vhich ara -vorth, eut sîuting thut the sanie viais ai the
refasseti ta lu tisa casa ai Rqodar v. Waiilwoll, L. fearn Ilgrise negligenca " aras heu

1 by i ht Ex-
Rap. 4 Ex 32 ; l9 L. T. Rcp, N. S. 491), bas choquer Chaunher lu Real v. Thse' Soish D«sois
estuabli-lie a mare reasonable miae-viz., tinet lu .Roilwosi Comnpansy, 3 Il. & C 3i7 ; 11lL Tý Bep.
oes'y casa hefora lise evitiancae loit ta tise jury, N. S. 184, sait: Il Confusion hues union fraun


