
owri niust so use his own land that hie shall not interfere wîth
or prev-ent his neighbour etujoviug the lanid iu its natural tcon-
dition.

Judgment for the fflainitiff foi $750 damages wilh eosts.

SUTHîERLAND, ,J. No\nB1: 2OTII, 1915.

BEAMJSH x% GýLENN.

Nisance-Nocio us Trude-njury to Neigh boitr*,, Propet i,-
Local Standard of Ne ighbouirhood-Evidentc(4 n j u nicfin n
-Dama qes('oiun ter(clu kuîi-' Boye'ottin«."

Action for daitiages and au iiujuncetioii iii 4cpe~ what the
plaintiff alleged to lie al iîuisaue-the carriug on b>- the de-
fendant of the trade of a blaeksmith upon preifses adjoining
the premnises oeeupied bY the plaiîîtiff and hris faiîily au a dwel-
ling-house in Boston avenue iu the city of Toronto,

The action was tried wvithout a jury at Toronto.
T. H. Barton, for the pin xntiff.
HW A. Newman, for the defendant.

SUTHMULAND, J., said that the plainttif bail ceted,ý bis
d1welliing-house soaic timie l)cfoIe the debdIt' laeksmith
shop wais built. H1e actively opi>osed the granting of aj permit
ta erect it. lie sîid thait the ilcfendant bought his lot with now
ledge of building restrictions iniposed by previous ovane
He also eiid that lu the operation of the blacksnîith shlop the
defendalit was coiuuittîug a nuisance. ini that large v-olumes of
gmoke and disagreable odours and noise issued froin tht sirop
and imade if impossible for the plaintiff an(] his faunil% ti-
bis property.

If the defendant cauised a nuisance to the plitiifi, 'it was Ito
detoe1 suY thut thte detendaint was iiakîiig a rea-sonable ulse

of his preýmises in the earryillg ou of a lawf*ul ocato.Thu
permit from the eity authoritiesto0ereet ablacksîiîhfl shtop wiould
nlot cairry'N with il permission to commit, a iisancý in the, exer-,,
<ise of thie riglit thercby granted. The duty of flic defend(alit
to bis neighbour was to abstain front causîilg air nusac toj
hiim. Mere sitiohkc or offensive odour may bc a sufflieielit gro,(unt
for the iinterference of the Court but; it wil liot, is al rule, inter-


