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The contract is dated the lOth May, 1912, and provides that
the work shall be donc conformably to the plans, speeifications,
and details prepared by the respondent Hlerbert, who ivas the
architeet of the building, and that it shall be done in ail1 thliings
to the entire satisfaction of the architect.

The provision as to payaient for the work is made subjeeit to
the condition that the tovenants, conditions, anîd agemnsof
the contract have been in ail things stictly ke ý(pt and puirformied
by the appellant; and the contraet alsro provides that no pay nient
shall bc mnade wvithout the production of the architecýt's crti-
ficate "as in the conditions provided."

The contract contains no other provision as to, the archi-
tect's certificate; and no other document was adduced providing
that the production of it should be a condition precedent to> thet
riglit of the appellant to dlaim payinent.

The appellant has been unable f0 obtain the eertificate oif
the architeet; and iu his statuaient of elaîim-presuitially 1),-
cause the production of the certificate was, in the opinion otf the,
picador, a condition prcdent to the right of the appehlanit te
edaimi payaient, and to get rid of the supposcd ciue c thiat
condition-it isalee that the appellant perforrnedý t1iwor
and supplied thie iaterial as provided by the contci, andf iati
"after ah ecsar tinies had elapsed," he requejEsteýd the re-

spondent Ilerb(,rt "to issue to hiai the usual cetfct t enable
himi to rieceoive his payment f roin the defend1ants Marhaid
ilnthioru Liiniited (the re.spondent icompany), but the( sji dje-
fendant llrctrfsdto g-rant the said rtfceansil
refuses te grant the samne, withl the kniowvledge of ha o-efnd
anda Mai-sh and Ilenthiori LÀimit(ud anid the s;aid rs and
Henithorn Ljimited, ithouglýli reýquested by thet pii«iii 1( pay-
hilli the amlounit of thre s&d;( ;otatpicrfsi aid s;tiI re-
fuse te o ,o,

The reason for- the re-fusai of the architvet to give the( cer.ti-
ficateý was ducle f0 te falet t1îat the appl)anjt hadjÎ so laid ont
one. or tht' building'fs ald don1t0 tht' coîîCrete wcirk that thei ýwalls
of thev fouindation wuoSo plavvid that it w\as not, aild thu.
building to bu1w ee on il wouldJ not, have been as they wuýre
designed alnd ew on t1e plans and drawinigs f0 be, rec'(taniguair
in foraii, %vieli nvcvssitatuýd a[ ihn 111 ýti-strutral Steel1 work
for t1ue buflilig, aini othier chlangeýs, which inivolved conisideorab1le.
additiotnal texpunse fo the ruspondent company.*

It Ww souight by thle appellant f0 thirow thle responsibility
for tliis nîsîkco thu rcusponduuit counpany, because, as, it


