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th)e negotiator deait with in the case referred to of Coleridge
at the suit of Bell ?

3. if, as 1 think the circumstances and evidence strongly
point, the plaintif! had in1 fact no option, nothing in fact to
transfer to the defendant, il he was simply the agent of the
vendors, vitally interested in carning hie $1,000 comminissjoxn,
ean lie by, concealment and misrepresentation earn a comn-
mission fromi the vcndee as wvcIl? I cannot sec my way to
isanction sucli a resuit.

4. And if lie hiad no option, notliing in fact toý give, to
the defendant, though it miglit be different upon distinct
evidence that lie had laboured long and earnestly to effect
a sale, wliat consideration is there to support thedenat'
promise of division of profits? 1 eau find noue. The issue
of the cheque and execution of the undertaking were both
hefore discovery of the secret commission, or misrepresenta-
tion of the terras of sale, had been discovered and oughit niot
to be made to assist the plaintif! now.

T'here will be judgment, dismissing the action with
costs.

lION. MI. JUSTicE, LEN\NOX. JuxN lGTIU, 1914.

ALLAN v. PETIIIMOULX & CARNOOT.
6 0. W. N. 593.

Vendor and Purchoser-Agreemnft fo)r 1#z1e ofLadAsimt
by I'urch user to Sub.vurchasr-Ri!ghts of Sub-purckaaer-fli,.
pute as ta W1hether WVater 1,t linchidrd in Airccmrit -4JCori-
sqtrutiaaîo of Âgemn-stpe-Eid eNfc asu?,-
purchaser a! Terma i Brl of cetuta POuYmeatai l'

Yendork4eeiicPerformance-('asts.

Def.idnt ageedto sel bie farta, bordering on the, Dotroilt
Rivr ta> C.. wo assýigned bis contract te A. The anelwr in
red(ucing t1eir agvreeînent ta writing, erroneausly inf*rted worde iij,-
elinig the waýter lot in front of said farta, wben. in fawc the j,-
fendant dld nat b)argain ta zlvP, and C. did flot bargatin te> get. the,
maldj waiter lot. Before, the assignaient ta hlm, A. wlS ftiliy in.~
faried,( of the purpxort oif tlie verbal bargain and of the eirrenmst«arw.<
attending the execuition of the written agreement. Action b)y th..

xc Otr f A. fi'r Specifle p)erformnance-.
1,ENN'OX, J., huld, thilt the( lintlffii (0a1l nOt sced d

A. %ws In no be-tter piositioni thani C'., the c-ý4gnhr.
Hreld, tfiat c1vfendant's rigbts were not prejndlced by the or-

ceêptllnce, of paymnents,>.

A. P1. Bartlett, for plaintiffs.
P. D). Davis, for defendants.
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