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Appeal disinissed.

MEPEDITH, J.A., gave reasons ini writing for the saie
conclusion.

OSLER, GARRtow, and1 MACLAREN, -JJ.A., also , onu( iired.

DECEM BER 7TH, 1907.

C.A.

REX v. S1iNFIELD.

Crîmiinal Law-Murder-Evidence-Statementof Deceau,ýd
-Dyng Declaraticin-Expeclation of Dealh -Threats

made by Prsonier Io Deceased-Adm&gsibili'ty-TJitr6ats by
Prson er Io other Persons-Inadmissibilit y-.No Substan.
tial Wrong or Mîscarriage - Crow Case Reserved-Co n-
viction Affirrned.

The prisoner, Jacob Sunfield, was tried, and teonvic,,ted be-
fore FALCOtqBRTDGF, (.J., and a jury, On an indieýtment whivh
charged hima with the marier of one Andrew Radfzig, and was
sentenced to death.

I)urig the trial evidence was given of a statementi miadle
by the deceased Andrew Radzig as to thie cause of is, duathi,
wbich was admitted by the Chief Justice as a dying i,, a
tien. Evidence was also given with regard to, quarrels be.
twcen the prisoner and the deeeased, as well as îii somie cases
with other persons.

Subsequent bo the trial the Chief Justice, by directioin of
the Court of Appeal, given upon thr application of couinsel
for the prisoner. statedt a case and sublniiitcd for the( opinlion
of the Court the following questions.

1. Was the evidence of the dying declaration piroperly
admaitted?

2. Wkes the evidence, as to quarrels propprly admitted?
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