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the defendant with selling intoxicating liquor without lieense
on1 2rid October, 1907. Notwithstanding this amendinent,
upoII the making of which the defendant again pressed for
an adjournulent, repreeentngç that with the date thu8 fixed
hie eould produce a witness who could give material evidence
on his behaif, the magistrate refused to adjourn, and pro-
eeeded wîth the trial.

The evidence takeii, was suficient to warrant a conviction
for selling liquor wîthout a license. The notes, however,
as returned, disclose nothing in regard 10 any prior convie-
tion. The magistrate makes affidavit that alter he had found
defendant guilty hie asked him whether he had beau, pre-
viously eonvicted of a sixuilar offence, to wit, on 3Oth March,
1907, and that the defendant then adniitted that he had
been previously so convicted. The magistrate adds that this
admission was not reduued to writing, and was inadver-
tently oînitted f rom the evidenre. Tl1e defondant, however,
says that "immediately af ber 1 gave my evidencee, and be-
fore anything further w-as donc by the magistrate, 1 was
asked by .. the magi.strate if 1 had beeni previously
convicted, no tiine being inentioricd as to, wlwni 1 was ron-
victed, and 1 denied having been formerly convieted, wli(reý-
tapon John D. Orr, license inspeetor for thec eoiinty of Puel,
was ealled as a witness and sworn, and some questions askt.1
him, and 1 was then asked what I had to, say t> that, antd
I did flot reply."

Mr. John Ayea.rst makes affidavit corroborating the mang-
istrate as to the defendant having dcline1 to accept an adl-
journinent on payanent of $10 and as to his admission of
a previous conviction. Except upon these two points, thec
affidavit of bte defendant as bo what took place before and
during his trial is uncontradictedl.

The information returned withi the v)apers refers to the
former conviction of bte defendant au a conviction for hav-
]il,, " unlawfully sold intoxicaîing liquor." The conviction
returned refers to bte former conviction as a conviction for
havIng ' unlawfuily sold inboxicating liquor wîthout the
license therefor by ]aw required"'

(Jounsel for the (Jrown eontended that the conviction
reburned being tapon its face regular and sufficient, bbc,
Court should mot, on a motion for diseharge under habeasý
corpirs, go behind the conviction and cunsider the sufficieney
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