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STREET, J—Tn hig statement of claim the Plafslfg, 0

out that the defendants haq guaranteed the hay ngendant%

8ood work, anq the breach of the guaranty. The £ the pres
denied the breach, anq alleged that the breaking o 0 one 0
Was due to unskilfy] handling. T}, plaintiff said 1 he ha
his letters, which was in evidence, that for 25 dz}yse it ha

i Press work, but that in that tim

3

to 1

ons of hay, which was only eq-;:%cion,l
smell days’ work gt 10 tons day. On cross-exami

3 he au
Wwas shewn that Plaintiff entepeq in a book, which

ressed 8%
with him in Court, the quantitieg of hay he had pres

reac
each farm he visited, € plaintiff cannot rely Onr E’este .
of warranty, because the tit, to the press has ‘nevethe con-
in him, He must rely upon the right to reSC}ﬂd iven 10
' in tri the press, and notices ég cannob
defendants, his right only arises “if the machin entitle
€ made to do good work,” anq the defendants were e

: jury-
to have the evidence upon that point submitted to the‘i])ress

that
ki

fore clearly entitleq 1o the prOdueth.];’iI]g the
plaintift on his eross-examrination, of the book Cont?ul Judge
i nt pressed daily, This, the tr]aoasioned
A substantia] wrong has been oc i)y guch
ithin the meaning of rule 785 vn, bub
refusal, the extent and effoet of which is unknot)rt’a,nce:
Which might haye Proved of the highest imp o trial
ray v. Ford, [1896] A, (. 44.  There should be axe action,
Costs of former trig] and of the motion must be in thie beent
because the objection t the evidence seems to hf’ agains
wholly that of 'the Judge, and not of the SOULELY o
whose client it wag tendereq.

; i What

FALCONBRIDGE, C.J., after setting out in de.tgélnce;/

took place at the tria] upon the rejection of the evi there

think Substantia] WIOng has been occasioned, an tion t0

must be a neyw trial. (Costs of former trial ﬂ-nd. moto have

be in the action, the plaintifpg counsel not appearing _
raised or pregseq the objection t, the evidence.
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BRITTON, J—Tt seems to me substantial justice Wi

done by allowing this verdict to stand, notwithstanding
improper Tejection of evidence,




