
DOCTORS IN TIM WITNEBO BOX.ia

an oath wifl justify any witness in conesalMng communication
miade to him.

I amn -net concerned with the theories and. priaciples under.
lying the privilege in.quetion-I had nothing te, do with Making
it, 'nor had any living judge-I neyer liked it when I was at the
Bar, it is ne advantage but rather a burden te the praetising
lawyer, and is maintained fromn grounds of publie poliey. No
authority but the Legisla.ture can abolish it, and I see no inove-
ment in that direction-the people who are the final court of
appeal stei te be satisfled with it.,

Apply now te medical men, the rule of privilege in atterDey
and client. The doctor would be flot only entitled, but (in the
absence of the patient 's consent), compelled, te keep secret in
the witness box communi'uations made to him. (1) by his patient,
(2) seeking niedicai acb'ice frein him, (3) the communications
being made in confidencie, (4) and being relevant to the purpose.
And the patient would have the same exemption, but not the
saie compulsion. The deetor would nlot be permitted te keep
score,, what lie found eut himiself by physical or other examina-
tion or enquiry, what ho Nwas told by uninterested third partie3,
what was net relevant te the purpese, what wvas told in the
presence of others net interested.

A medical man called upon te set a broken leg aiîks the patient
how it happened-the patient says, "I fell off a wva1I", privi-
legred, and adds "I was tryîng to break into a warehou8e," net
privileged, The doctor flnds the bones in a certain condition,
net privileged; the policeman sys, "We found him lying .n tl.
sidewalk under Mr. Smith 's warehouse' '-the doetor must se,
state.

The new wvc1l known case of Dr. Elliett, of Chiester, England,
seenis te have excited considerable comment. In a divorce suit.
Dr. Elliott was conpelled te state that one of the parties had
had venereal disease. The doetor explained that lie and other
medical men formed a partieular elinie on the distinct under-
standing that professionai, secrecy would be observed; lie pointed
eut a regulation under the Public I{ealth Act; lic said that te
give the evidence required he would have te violate one of the
earliest and most sacred prineipis of the medical. profession, one
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