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CONTRACT—ALE OF GOODS—{ 6TOM OF TRADE—REASONABLE-
NF865— APPROPRIATION O GOOD8 TO CONTRACT.

Produce Brokers v. Olympia Ol & Cake Co. (1917) 1 K.B. 320.
This is an appesa! fromn the decizion of a Divimonal Court (1916
2 K.B. 296 (noted ante vol. 52, p. 390). The question was &8 to
validity of a custom of trade to the effect thit goods in transit
mught be validly appropriated by the selier to a particular con-
tract, notwithstanding that at the time of such appropriation the
goods might, unkncwn to the seller, have been actually lost at
sea. The Divisionz]l Court upheld the custom, and the Court f
Appeal (Tord Cozens Hardy, and Wasringten. ana Nerutton.
1..JJ.1, afi.rm his decision.

LANDLOMD AND TENANT—( OVENANT BY TENANT TO PAINT PRE-
MISES IN 5 ECIFIED YEAR,—NOTICE BY LISSEE TO TERMIN ATE
TENANCY DURING CURRENCY OF YEAR—LIABILITY OF LESSEE.

Kirklinton v. Wood (1917} 1 K.B. 332.  This was an action by
a 'andlord against his tenants for Vreach of a covenant to paint
the deraised premises in a certain specified veur.  The tenants
sought to escape liability on the ground that prier ‘o the specified
vear they had given notice of their intention to terminate the
tenanv, during that vear. The specified year was 1916, and
aceording to the notice the tenaney  vas terminated in Marceh.
1916, Lush, J.. held that thix was no defeace.

SALE (0 GOODPs  APPROPRIATION TO CONTRACT- P AsSSING OF PROP-
FRTY.

Healy v. Howlett 11917, 1 K.B. 337, Thix was an action two
enforcee a contra: t for the saie of fish in the following circumstances:
The plaintiff carricu on business as a fish cxporter at Valentia,
Ireland, the defendaats contracted to buy 20 hoxes of hard,
bright ackerel to be sent to the defendants at Billingsgate.
On the same day (L~ plaintiff consigned by railway to his «wn
order in Holvhead, 190 boxes of mackerel, and telegraphed in-
structions to the ratlway company, out of the 190 to deliver 2y
of them to the defendants, and the rest of the 190 boxes to cther
named persons. Uwing to a delayv in the train fro.o Valentia to
Dublin the boat by which they ought to have been carried to
Holvhead was .nissed.  Af:er the 190 boxes had been delivered to
the raiiway the plaintiff sent the defendants an invoice in which
they stated that the goods were at the buyers’ risk after their
delivery in Valentia to the railway company. The railway




