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k TRUSTEE-MORTGACE SECURITY-INTEREST DULT PAID-M-NORT-
GA&GE PROPEBRLY RETAINED)-DISTRIBUTION 0F TRIST ESTATE

* IN SPECiE-ALLoTuENT 0F MORTGAGE TO SETTLED SHARE-
MORTCAG IN -T woRTHLEs&--LIABILITY 0F TRUS-EE-

JUIILTRUSTEEs Ac-r, 1896 f59-60 Vic-r. c. 35), s. 3-
t'R.S.0. c. 121, s. 3ï.)

In re Brookes, Brookes v. Taylor (1914) 1 Ch. 558. In this case
ai trustve sought the protection of the Judicial Trustees Act, 1896

59-64) V'imt - 35), s. 3 (sec 1.S.0. c. 121, s. 37>, but without
* success. Part of the trust estate consi8ted of a mortgage on wbich

the intere.t ws regularly paid ami the trustee bad no reason to
suppose that the sec'irity was flot good ami flot properly retain-
able a-- a trust inv(-tment. he distriluted the trust estate and
withit iissipvetiiig the. îuc'.rtgageil prefli.ùs. %viii lvert. ten miles
off, or rnaking any ilquiry as to their actual value as a seciirity.
he appropriated the mortgage at its pvx value to a settled share.
At the timt' of the asppropriation the niortgaged premi3es were in
fart u-,orcuined ami in a <ilapidated condition and practirall *
worthies., a:4 a seeiiritN. though the mortgagor had continued to
pay the interest regulariy: two vears later wben an attempt was
made to rail in the monev it was founri to be irrecoverable. In
tLes;e circumitances Asçtlur v. J., held that the trustee was liable
for hreach of trust, and was flot protected by the Art.

VILL-(*ONSTRU(-r!oN-ADANCL-S BY PARENT TO C'IIILD--RtE-
LEASE OF DERT BT WILL-REIDt1)-E BEQIUE.THED TO WIDOW
FOR LIF-E AND THEN TO CHILDRzN-DIREerON, TO BRING AD-
VANCES INTO ACCOUNT ON DIVISION.

hI re Young, Young v. Young (1914) 1 Ch. 581. In this
case a wiIl was up for construction. The testator had made ad-
vances by way of loan to eacb of bis sons on the undcrstanding
that they were to carry interest, but that thc testator would flot
enforce payment, and that, if not repaid the advaîîces wec ta
be 1)rouglit into ecount on the division of the testator's eqt.ate.
The testator never reluired repayment, but some of the advances
were répaid spontaneously. By his will thc teatator gave bis
resîduary msate to bis wife for life and on ber drath he directed
it to l>e divi<!ed ainong such of bis ehildren as should then L.caliv'c


