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From Meredith, C.J.J [March 13.
MANN V. GRAND TRUNC RAILWAV COMPANY.

BDei- Construrctin- Grave.

An appeal by the defendants from the judgment Of MERED~ITH, C.J.,
reported 32 0. R. 240, 36 C. L. J- 714, was argiied before ARmouR, C.J.O.,
MÂCLEN.NAUi, Mess, and LISTER~, JJ.A., on the 7th of February, zt901.
On the z3th Of March, i901, the Court, on the ground that there had been
a niisunderstanding as te the extent of the defendantal admission as to the
removal of gravel, gave them the option of a new trial upon payment of the
couts of the former trial anid of the appeai, and in default dismissed the
appeal with costs.

Wallace Nesbitt, K.C., for appellants. I. H. Mass, for respondents.

Practice.3 CIIALLONER v. TowNSHzP oF Lojin. LN!arch x3.

Acton o rstrina township corporation and a contracter from con-

strctiga rai auhorzedby y-aw of the township. The ju,.àgment of
the igh ourtgranted an injuniction against, and ordered costs to be paid

by othdefndatsand ordered the corporation te indemnify the con-
tracorifepaithem Thecorporation appealed te the Court of Appeal,

makig te cotratora respondent, the latter appeared at the hearing ofjhtapal u i not hmefappeal. The appeal was allowed with
costs.

Hel, tat heresuit of allowing the corporation's appeal was that the
action should be dismissed as against both defendants, but the contractir
should have nu costs cf the appeal.

&emète, that he should have his couts below agaînst the plaintif.,
Peeknv errae 6 A. R. 254,Be Gab:;r14, Vastv v. aei,

12 .R.25r, sditevPas«, 40 Ch. D). 52o, and Dik.- v. Dougasr, 5
A.. 3,dstngise. MeDermoti .t Drdt h 38, approved.

Ayls-vrth K ., orp]aintiffl H. f. Scott, K. C,, for defendant
corporation. B. U. McPherson, for defendant Oliver.

Practice.) REX V. BURNS. LMarch, 19.

Criw<inal !aw-Procedîire-Leave to appea/-Acçuiittai by magiçira--
Application 4>' proseuor-Perjury- Corrot3ration- Criminal Code,
s. 0.

Motion by prosecutor, under 8. 744 cf the Criminal Code (as amended
by 63 & 64 Vict., c. 46), for leave te appeal from the decision of a police
magistrate acquitting the defendant of perjury, and refusing te reserve fer
the opinion of the Court cf Appeal the questions whether there was


