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dismissed with costs but that no costs had been paid, and that to an execu-tion issued therefor return had been made that piaintitf had no property
within the jurisdiction or elsewhere. to respond the execution. It alsoappeared that plaintiff had made an assignment for the general benefit ofcreditors, and that on an examination before commissioners it was shewnthat he had no real or personal property, book debts or assets, that none ofhis creditors had been paid, and that anything recovered in the action
would belong to his creditors.

Hfe/d, (foliowing the practide laid down in Chitty's Archboid P. 399)afirming the order made at Chambers, that the case was ont in which the
plaintiff should be ordered to give security.

A. Whitman, fur plaintiff. R. L. Borden, Q.C., and A. E. Si/ver,, for
defendants.

Full Court.] HAMILTON ET AL. v. GRANT ET AL. LMarch 13.
Railway company - Action against shareho/der - Dejence of Pr-ezious

transfer of shares to directors- _Transfer he/d va/id no/wi/hs/anding
fai/ure of transferees ta regis/er- Decisions under Eng/ish Companies
Act dis/inguished- Transfer p.,-epar-ed by director assumed to have
been introperform-Remedy againsi shareho/ders /os/ through de/ay
-NzVS. Rai/way Ac, R.S., 5/h sertes, c. 53, S. 23, SUb-S.i-S
GomPanies' Ac, 5/h series, c. 78-A c/s ,886, c. 155-A c/s 1890,

In 1887 H., and others associated with him for that purpose, under-
took to buy up a majority of the stock of the S. V. and L. Ry. Co., and
entered into an agreement with M. and G. under which the latter were toprocure and transfer to them a sufficient amount of stock in the companyfor that purpose. The stock so acquired and transferred was to become
the property of H. and his associatesiir-the proportion. of one- fourth each.On September 3rd,l 1887, G. received .a transfer of SSo shares of .stock inthe company owned by D., and on the same day these, with other sharesheid by M., were transferred to the Bloard of Directorsý (H. and hisassociates), and the transfer was approved and accepted by them. Some-time subsequently H. sent to G. a transfer to H. and his associates of ailthe interest of G.-.in ýthe stock-of 4,,hekcoenpany which G. signed andreturned. g. acted as president and a director of the company for some
years after, and took a chief part in ail the meetings and subsequent
transactions, and was a party to proceedings taken by the directors andshareholders to borrow money on the security for the franchise of thecompany. By the act of incorporation of the company (1886, c. 155, s. 4)it was enacted that "lthe transfer of shares in this company shall be validand effectuai for ail purposes from the time such transfer is made andentered in the books of the company." In an action brought by plaintiffs

as trustees representing bondhoiders against the executrix and executor of


