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Frora Divisional Court.1 . june 29.
CASTON 21. CITY op ToaONTO.

4.çsessment-and txs-F-ailre, la disîraift-Bnforingpayment in a suber.
qU~eflyear.

Where during ail the time the roll is in the collector's banda there are
goods and chattels available to answer the taxes but the collector fails to
distrain, the aniount due cannot be added ta the taxes for a subsequent
year and then levied by distress upon the goods of the tax debtor.

The provisions of section 1,1 of R. S. 0. (t887) C. 193, (R. S. O,
C. 224, s- 147), requiring the collector to state the reason for his failure to
collect taxes and to furnish a duplicate of his account to the clerk are im-
perative, and if they are flot observed the amount due cannot be added to
the taxes for a subisequent year and then levied by distress upon the goods
of the tax debtor. Judgment of a Divisional Court, 30 O. R. 16, Rffirmed.

Fu//erton, Q.C., &nd W C G'iisim, for appellants. G/nite, Q. C.,
aid J. W MeCu//ough, fo r respondent.

Froni Meredith, J.] LJune 29.
TYTLR V. CANADIAN PACIFic RAILWAY COMPANY.

Ad/ton -jursdi ct/on- Canadian Pltie,6c Ilitway Company-Negl/gence in
another Province-Serviee of wvr/t.

The personal representative appointed i this Province of a person
killed in British Cojlumbia through the negligence there of servants of the
Canadian Pacifie Railway Company may bring an action in this Province
against the Company to recover damages, and miy serve the writ on the
defendants in this Province in accordance with the provisions of Consoli-
dated Rides i±q and i6o. Judginent Of MILPÉDITH, J., 29 O. R. 654.
affirmed.

Robinson, Q.C., Ayle.sworth, Q.C., and MacAfùre1hy, for appellants.
7~tefor respondent.

* .From Divisional Court.] (June 29.

IN RE LEAK AND Tim Crv op ToRoNTo.

~4fn/cp1z crpoahos-rbiratonandaward-Lands injitrious/y a.fected

Compensation for lands injuriously affected in the exercise of munici-
pal powers is in the nature of damages, and interest should not be allowed
thereon before the time of the liquidation of the damages by the inaking
of the award. jiudgment of a Divisional Court, 29 O. R. 63,, reversed.

Fu//erton, Q. C., and W. C /t/sho/m, for appellants. Du Vernet, for
respondent.


