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1 .
t“ethe Dlvisif)n Court is brought under sec. 185, the garnishee being a party to
agai::fcﬁedmgs from the beginning, if final judgment had been obtained
cen dett e primary debtor, even though the liability of the garnishee has not
ermined.
f;”ag/zer v. Bothie, 2 C.L.]. 73. applied and followed.
o M. Douglas, for the plaintiff.
- H. P. Clement, for the defendant.

.67In note of Practice case Sales v. Lake Erie,for Brown v. Dunn, 6 P.
»Yead Browne v. Dunn, 6 R. 67.

Province of Quebec.

POLICE COURT—MONTREAL.

REG. v. CHISHOLM.

Crep,y
Ming , o e o
"Ourif law—Canada evidence Act, 1893, ss. 2, 5— When depositions in ctvil
u receivable as evidence in subsequent criminal proceedings.
eld . : N .
Qllebec ("V}I] T}}at depositions given before the Superior Court of the Province of
May he usedlc.h is a court over which the Parliament of Canada has no control)
gf‘less made in a subsequent criminal proceeding against the party who made it,
m, bug ‘f‘i“d?l‘ protest, on the ground that the answers might tend to criminate
2, T a? dﬂdlng of the jury in the civil case is not receivable. o
ql“eStion of epositions, given by the accused, in connection with the subject in
a » before the Canada Evidence Act, and without any claim of privilege, are

€lvable in evidence.
[MONTREAL, April 27, 1896.

On the o :
e depotl?e. trial of this case A#water, for the prosecution, tendered as evidence
urt Sitions made by the accused on the trial of the case in the Superior

anf:;;:g””& for the accused, objected to this evidence, relying upon the
XCuseq - ence Act of 1893, sec. 5, which enacts that : “ No person shall be
Such Quest'om answering any questions upon the ground that the answer to
Bility ¢ - oS may tend to incriminate him, or may tend to establish his lia-
,s : ra F'V‘l proceeding at the instance of the Crown or of any other per-
n ey Ovided, however, that no evidence so given shall be used or receivable

den . ® vabls

tug aga.ce against such person in any criminal proceeding thereafter insti-
Hi st him other than a prosecution for perjury in giving such evidence.”
in any court whatso-

c .
Sver, :ir:,ti?::'on.w{ls that a deposition given by a witness ‘wha
A"wat: criminal, cannot be used or read against t‘he witness making 1t_.

een given t’)', contra. The deposition sought to be mtroduf:ed here zlaVl.ng
1al, not efore the Superior Court of this province, which is under Provin-
™ as sedera!, jurisdiction, the defendants are not protected by sec. 5, inas
Proceeg; eC. 2 limits the operation thereof to criminal proceedings and civil

NgS, and other matters whatsoever respecting which the Parliament of

ahada .o
as Jurisdiction in this behalf.



