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ELLEVILLE, BisI Marcb 1868.
To THE ELuras OF 'sur LA-W JeURALa.

GcNTLnrwaýN,-", cemmunicatien under the
captien, Âssignees in Beokruptcy mntters-
T/he epera tien ef the Act, appears in the Local
Courts euud Mfunicipal Gazette of Marcb, 1868;
whberein tbe "Scarbero" cerrespendent asserts
that, "'fli -werking of the Act since 1864
clearly preves il te be a hungled, defective
afibir," and lie proposes, "lte peint out a fow et
ils defeets aud in additien te refer te the cen-
duct off offliil essigees."

"Scarbere" peints eut what be lbinks are
defeets in the Act, and refers te the cendiiet
of officiai assignoos, but oinits (exeept hy bis
ewn assertion, that the wori•ing off the Act
clearly proves il te be a bungled affair) te give
instances w bore tliere bas ever been any fail ure
in the wverking ot the Act. Many insolvenîs
have heen refused, and many more have oh-
tained disebarges ; aud it must ho assumed,
thal these insolvents, wvho have been reffused
disebarges ougbt net te have obtained theran;
and, if tbey decmed the judgos decisien orrene-
eus, the Superier Ceurt, on appoal, mighl bave
rectified the errer or conflrmed tbe decision,
and any eue crediter bas the right off appeal
agairrt the decision grautîng the disebarge.
Therefore, it foilows, tbat, if auy inselvent bas
bec Il PG1~r uý( or e" '.
obteineud a d ad tis ual the t iult el tIàce
Act, but off the insolveiit or bis creditors as
the case may ho. It is douied thiat hecause
the assigc is cerrnpt, and deceives tbe crudi-
bers-that the Act is a bungle, our dufes'tive.
The ofiliciai assigneo is bound te givo security
'fer t/le due Perfornuance of buis duutîes, and
the crediters assig-neo is bound le "gîve snch
seurity and in sncb mannor as shall ho or-
dered, by a reoloution off the creditors ; and
shall cenform himseif le sncb directions, i
respect thereof and in respect off any change
or nmodification thereof or addition therelo, as
are subsequentiy cenveyed te birn by similar
rosolutions" w hidi bond is te ho taken in
favor of the crediters and depositod in tbe
preper Court. The assigoec is likeniso under
the sumamary jurisdiction off the Court and the
performance et bis duties may "ho euforced
hy tbe jndge on petition in vacation or hy the
Court on a mile in term under penalty off im-
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prisoument, as for coutempt of Court w hIether
the dutics are imposed on hn by deed of
assignmont, by instructions of creditors com-
murecated to him orby the terms of tbe Act."

Juis duties are weIl deflned aud performance
can ho enforced wbich proves there is ne
bungle or (lefeet in the Act in that respct. If
"lScarboro " knows Iliat "the weîking of the
Act since 18364 clearly provos it t0 be a bun-
gled, defoctive affair," because t11e insolvent
Ilselected the officiai assignc te get /6osÏý
tkrougli for a certain fee geerallty $530," he
impliedly adînits that bis credilors ailowed a
public officer te deceive and injure them w.hilst
the Act affords a most severe and certain
remody. If creditors neglect te secure pro-
fessional assistance and permit assignees te
deceive them, "lScarboro" ought te blamo the
bungiing, careless ereditors, net the Act.

No doubl many men bave obtained dis-
charges who have net made a full disclosure
off their estate, semo ewing te perjury-others
tbrough the negiect of the creditors. But
this dos net prove the Act a bungied or
defective afflhir. "Scarboro" reîninds me ef
Lord Palmerston's repiy te bbe Scotch Cleri-
cal potitien te the Goverumont te set apart
a day off prayer te our Lord, te remiove pesti-
lence, w-bich was thal the pestilence was
caused by filth and te remeve the cause in-
stead off pray ing, and the pestilence w ould
abate, se I say, if creditors wîll eînplov good
ceunsel and remove the corrupt assipunces,

fo' i it, secthe b».
tive Act.

Fer instance, if an assignee gives a cortCOcate
that the insolvent lias coînplied witb ail the
previsees of the Act, has attended aIl mneet-
ings, bas flled a statement off lis attairs on
oath, fairly shewing hew ho has disposed of
his property," &c., aud it can be preved that
the certificate is untrue, there eau be ne diffi-
culty in applying a remedy. If it canuet, be
shown or is neglected, it is presumed true, and
creditors have ne cause of complaint; at al
events il is net tbe falt et the Act. It is
admitted that legislatien is net aiways perfect
but it is denied that il is always imperfeet.
In ninety-nine cases ont off one bundred, Sta-
butes are declared defeetive hy persons teo
lazy te study them or tee ignorant te under-
stand or properly construe them, or tee neg-
ligent te take advantage off their previsions.

It is a remarkable suggestien, "lthat if a
manl bas once gene through the inselvent


