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an assigniment for the benefit of creditors, and
delivered the same to the sheriff.

On June 16th a final order in the interpleader
proceedings was made, directing tbe sberiff to
distribute the monies in bis bands arnongst
tbe parties entitled. On juIy i îth, John Abeil],who contesteci the sheriff's proposed scheme
of distribution, obtained a judgment, and on
11u1Y I4th phaced bis execution in the sberift's
bands. On julY 28tb the sheriff made the
usual entry in bis books under the Creditors'
Relief Act.

On August 6tb one John VanNostrand ob-
taîned a judgment, and placed bis execution in
the sherifï s bands. On August 28tb the sheriff
served his scbiene of distribution, by which bie
divided the amount realized from the proceed,
of the goods sold under the interpleader order,
amongst the plaintiffs only ; in those proceed-
ings ignoring the dlains of John Abeli and John
Van Nostrand, two creditors wvbo had executions
in bands atthe date of bis preparing hisschemeof
distribution, and whicb writscame into bis hands
within a month after bie had made the entry in
bis book under Sec. 4 of the Creditors' Relief
Act. These latter two creditors claimed to be
entitled to rank rateably on thiese monies or on
a part of tbemr.

Ri.j Maclennan for plaintiff.
R. Iioulbee for attaching creditor.
Mercer for Rennie.
LDuncan for John Nicol.
F. Eddjs for VanNostrand.
No one appeared for defendant.
McDOUGALL,,Co.J.-It appears that Muckle,

the chaimant, admitted in his affidavit making
bis dlaim, that bie only behd tbe bill of sale (upon
tbe goods the subject of interpleader) as security
for tbe payrrent Of $38o.o9, and stated in tbis
affidavit tbat upon the payment to birn of that
amrount and bis costs of taking possession of
these goods, bie would abandon ai daims to
the goods. His dlaimi as to this or any amount
was held to be invalid upon the trial of the
interpleader issue. Abehi and Van Nostrand, in
their dlaim to reform the sberiff s scheme of
distribution, contend to be ranked only upon the
balance of the monies realized by the interpleader
proceedings, after deducting tbis $38o.09 and
any unpaîd costs incurred by the plaintiffs in
contesting Muckhe's dlaim. Tbey say tbis was
the wbohe sumn obtained as the fruits of the
interpleader proceedings. Tbey say Muckle

claimed no more, and had bie succeeded in bis
issue that is the only sumn with bis costs that bie
could have lawfully demanded from the sheriff
out of the proceeds of the sale of the gods
covered by bis bill of sale. On thc other hand,
it is strongly urged that Muckle was supportîflg
bis bill of sale, and that had bie succeeded in
maintaining its validity, hie was entitled tO the
whole proceeds of the sale of the goods covered
by it. The interpieader order itself expreSslY
directed that " the question to be tried sbould bl
wbether at the time of the seizure by the sheriff
tb~e goods seized were the property of the clai!fl
ant as against the attaching and executofl
creditors," and frorn this it is contended tl-at the
whole value of the goods seized were secured tO

the estate by the plaintiffs in the interpleader
proceedings contesting successfuhly Muckle's
claim, and that only those creditors wbo joined
in those proceedings should share in the divisionl
of the monies arising therefrom.

Strictly speaking, the titie to the wvhole of the
goods coveredby the bill of sale were in question>~
and bad the value been only about $400 there
would be no dispute nowv ; but having realized
$,734 at the sheriffs sale the question flow"

arises, was this amount saved to the estate bY
the interpîader proceedings ? Muckle Only
claimedto have aclaimfor$38oand somecharges
for possession, and had the creditorS consented
to bis being paid this amrount, Muckle express>'
waived ail claim. to any balance.

1Looking at the intention of the Act tO effect-
an equitable division of the debtor's asset5
amongst al is creditors, and yet by s-S. 3of.

4 to protect fuhly any creditors wbo rufl risk in
undertaking legal proceedings to cOntest UnI'.)

dlaims, 1 think I arn justified in holdinlg that ailY
surplus after deducting the true alTiount'o
Muckles dlaim, $38, is costs of posse5siOrle Say
$20 more (tougb nothing appears on the papers

before mie to fix thesum), and any cost" (includ-
ing solicitor and client costs) incurred by the
plaintiffs in contesting Muckle's dlaimi beyOnd
costs realized from Muckle imself, hould be

distributed between te other creditors WhO
placed executions or filed claimrs under the
Creditors' Relief Act before the 19th of JlY.
I flx this date because 1 tbink under 51 Vict., C.
Il, S. I (Ont.), the sheriff siould have mnade. bis
entry forthwitb after the final O0Lder of distribu
tion, made by the Mastc, on the j8tb of lune.

S. 22 of tbe Creditor-s' jRuli f rAdt, "'lien it sy
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