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serveu is endorsefi as if a tale only were prayed
for.

Mr, Biakse, in support of the motion, said tisai
it es net pnreiy a technicai motion. Lt oras

isigisiy importent Éisat tise orders of Court in res-
pect of procedure sisonis ho strictly observesi
ansi performcd. Tise Court cf Errer andi Appeal,
tise sighst court lu tise landi, roqisired appeal
hboks te bce printosi on paper of a certain size,1
andi witls type of a particular sort, andi tisai
court isas more thon once rejected appeau books
is'causc îlîcy wre net se printed. Tise orsiers
of cisis court cf Fohrnary, 1865, wes'e explicit
andi must hoe oliservesi.

11e put in aid avit ' shoscing thet the bill flied
wias printefi witlî long primerinsceasi of piesa typec
andi siowiug tÉbat tise office copy of sais] bill pro.'
daces], anis]uttrisedsie au exiiit, exas the office
copy serves] on tise defendant Peter Ducklow.

.11ose,, fîr plainiif, 8nbmitted that these ores
tic sul'icieîit evidence tisai tise original bill on
tise fileos 'ias a printes] blli, anîd tisat'tise office
copy cf blli produced is an office copy of tise ors-
piisai. Tise original bill files] msy ise -wolly
wuritten for aeytlsiug tisai appoars hu on lienco
Ilo conter des tisai tise or icre of Feliruary, 1865,
ituposeui thseir own penalty, viz., tisai ne coýýts of
agsy inspropcrly printes] proceeding sisouis] bs
,illoeed. Tise orders eveulsi ho incensistent if
sncb a usotion as tis orere cilowed, aîsd tise bll
orderesi te ho taken off tise files, as tise penaluty
iras proe'ld for isy tise orders tisemeolves. Tise
partieniar pensalty impesedl iy tise ordrs ores
tise ouiy penalty that tise Court would osîforce,
ands it soemed quite iseavy enougis for tle par-
poe inteudesi.

l'ise orders lu question onfly appliol te tise
Reitrar et Toronto, ans] net te Depioy Psgis-
tr:iti s.

Is ssy event tise bill cousi] net lc ieon off tls
files, îîs tise evideuce rtas insufficiesît te pcov o niy
irregun'rity lu tise ill files], ani service w osi uI,
ho dîss;illouvos] seîpiy withoeut ceets, if tise secl*s-
tory tîsonghît theo action a preper eue as to 'e
soluci ir it as s laies] te tise disalleussice of the~
servi ce.

Blaker, iii reply, sels] tisai it oras îsssly pces-
cary te prodluce tise office copy itseif ln orsier
te prove tise nature andi ferai of tise originsal
bll on tise files. Tise office copy of a hill
is lu tise natute of a record, andi proves itself un
rnore production. A printesi oflice cepy tilI duiy
ccrîifled is te hoe iskea as an office copy of a
printod original bill, ansi net of a bill wisoliy
orritten, or partly 'iritten ans] pcrtly printesi.

Tise orders referresi te ail pleadings, wisetber
files] 'siti tise Iegistrar or 'witb tise Deputy
Rogistrar.

Tise ruis was piain-uothing bas] been ssîid
or donc te citer or vary it. Tise orders
orore net coufiued te tise penalty namos] lu
oisem. Tise Court might, if it tisouglit proper,
imspose auy fustisor penalty, ans] would taise tise
most stringent means te onforce obedience te its
erders, Tise defendant Iiuchsiow bas a righi te,
ask tise Court te compel tise iDepnty Registrar
te comply witis tise order, or te put tise defeni-
dent lu tise samne position as if tise Depnty bcd
refisses] te comply eciti il.

Ti-in eCtsvav- do flot think 1 can order
tise bill to be taken off tise files, as there is ne
evidenice before me tisai tise original bjill filesi is
printed in improper type, or even that it is prin-
ted at ail. The argument, tisat as the office
cepy is printesi 1 must assume that tise original
is printesi, otiserorise thse copy served would net
bie an office eopy, le untenable. It le notneces-
sary that an office copy souifi be a fac-ssimile of
tise original.

1 must, homever, set aside tise service upon
tbe defendiant Docsklow. Tise orders are plain
andi explioit iii thoir terni, that pleadin.g' ansi
ail! cber proceedlings may be written or printesi,
or p'srtly %vriîten andi partly printed-thot orben

pi': ~ an n .i '55 iins occurri ug tisorein ae t)
lie expressefi by figures insteasi of words tisat
they are, teo rtten or printefi on geosi paper
of thse size andi fosrai eretofere in use, andi if
printei îisey are te hoe printed in pica typeý

lerc'the office eepy je neither prinited iu pic%
type uer on piper of thse proper siss, isnds thougbh
o lioll[y prinitesi, dates andi sums are flot expres-
sed hy figures, but lu worcis. The Deîsuty Regis-
trar baving, filefi the bill is ne bar te the motion.
It is truce the order is express tisaih le inet te
file auy bill whicbi dees net cemply svith its
requiremnsets, but ho having neglectesi bis duty
le Lie roasýon why the Court shoulfitnet interfere
te enfero,, ohe lience of its own rule.

In tbe course of the argument it ores urgod
tbat tise oniy penalty for disohiedienco te tise
order le tisat thse solicitor filing an irregularly
printesi bill cannt get tise ceets. TIse defondant
migisi bave abstainesi frein making the prescrit
motion, ansi thon in the event of Éie plaintitf
olstaining as since witb costs, have ssjected on
the taxation te tsny cots beiug ailoeds for tie
lui or tise clice copies, andi 1 thiesk tise taxir ,g
officer ws cld i h bounsi te give effeet te tise oh-
jm'tion, eeu îlsough the bill liaid licou "ceived
'mid do i b1 tise Deputy Registrar, but 1 thsii
lheco le notlïing te, prevent the defenclant m'îking
tiselr~s motion if ho choose te isiso sudsl a

c mnre0.
Aus te eo nic of the motion as socles relief on

tise g-roueif tisa tise prayer of tise biN le unie-
i elligi hie, I esinnot, I ibinis, deai wiii it o15 a
Ciî'ashcr applicatiou. If sncb applications coulsi
ho muade lu Cisambners I feai tise Cisassier busi-
ness utf tise Court venild bo lucreas cd to an
aiarming exteut.

Tise plaiiitiff mnuit pay tie coste of thîe miton.
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fEvidseCesiofessien oa nsue e-d îs'ttt.

Thse preseenitor cilied tise prisone te hie roeus, and sil,
"texis, J thikit je iolit et shnid tell yen tise, ieldes
being iu the piesence et mey hietiser osd sisysel1', ii 'se
is tise uusene or two offis'ers of the pic', i1ii t -Ui
advise you flot, te any question tisai niay bepe f eu,
yen wilt 'seer trutisluill. se that if yen have c en ste
a fouit yen ibsynetasud teit by etîtie cviot isii
A letier ws rhen 5 îrodce iîkih Jarsss iu ise is sroi
w ritien, aud tise peoecenter chcn added i 1?k se crs
J-eis, w e kuosi moree thain yen tihlsk -,s eIssee.

Chan. Clbam.] [Eng. Rep.


