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OTTAWA, June 28, 1892..

New Brunswick.]i

NoRaTE BRiTisH & MECRCANTILE INS. Ce. v. MoLELLAN.

Pire Insurance-Insurable interest-ProPet intr gosCftTton

of contract-Satemeflt in application- Warranty or represent4r

tion-Breach of cmdion-Ev ice.

By a contract in writing M. agreed te out and store a certain

quantity and description of ice, the said ice houses and ail im-

plements'te be the property of P. who, after the corupletien of

the contract wau te cenvey the sanie te M.; the ice was te ho

delivered by M. on beard vessels te be sent by P. during cer-

tain months; P. was te be liable te accept and pay for only

goed merchantable ice delivered and stewed as agreed. The pro-

perty on whieh the buildings for storing said ice were sitiiate

was leased te P. by the ewner. the loase containing a covenanit

by the owner t» grant a renewal te M. A bill ef sale waa made

by hini te a third party ef the buildings on said land. M. effeet-

ed insurance on the wbole stock of ice etoired, and in hie appli-

cation, te the question, dees the preperty te b. insured belong

exclusively te applicant, or js it held in trust or on commission>,

or as mortg.ge ? Ilho answered: Yes, te applicant." The appli-

cation contained a declaratioli that the same was a just, full and

true exposition of ail the facts and circumstances in regard te

the condition of the propertY so, far as known te the applicant

and se, far as material te the risk, and it was te form the buis of

the liability of the companY.

The property insured was, destroyed by fire, and payflent Of


