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Schwarzschild & Sul/.berger of the cancellation, h.ul 
procured another policy, and was about to return the 
old one to Merriam. Two days later the plaintill's 
premises were destroyed by fire.

In bringing its suit the plaintiff company relied 
on the contention that, the unearned premiums not 
hiving been repaid nor the cancelled policy returned 
before the fire occurred.it was entitled to recover. 
It was also maintained that the real notification hid 
been given only on Oct. 4, two days, instead of five, 
as was necessary.
Judge Wallace holds that the company’s first notifi. 
cation to its local agent, Meiriam, followed by the 
latter's communication to Anderson, constituted .1 
notice as implied in the policy. This occurred on 
Sept. 26, eleven days before the fire. Anderson's 
action in procuring a new policy is also held by the 
court to constitute a valid cancellation in fact of the 
old one, as he thereby recognized that the latter was 
no longer in force.1’ Judge Wallace, therefore, holds, 
contrary to a famous decision of tile New York 
State Court of Appeals, that it is not necessary for 
the consummation of the cancellation of a policy that 
the unearned premium shall have been returned.

INSURANCE » FINANCE -.HRONICLE.$94

An event occurred in Canada on the 
5th inst. more full of significance and 
promise than many which excite 
public demonstrations of rejoicing. 

What is practically 11 new industry that is capable of 
adding largely to the wealth of Canada was in­
augurated at Sault Ste. Marie by steel rails being 
rolled in a mill at that place. In proportion to 
population Canada has more miles of steel rails laid 
than any country in the world, the mileage of our 
railways being close of 18,000. The rails along 
their entire length have to be renewed every 
few ycirs, so there is a constant demand for them. 
I he larger proportion of rails used in this country 
have hitherto come from the United States, but the 
new mill at Sault Ste, Marie, and another which is 
now being equipped, will enable the whole require­
ments of our railways to be supplied from Canadian 
mills. I he whole of the machinery of the Sault 
Ste. Marie rails mill is driven by electric power which 
is a new feature in plant of this kind that requires 
very great power to keep the rolls at work through 
which, to and fro, the rails arc drawn and pressed 
into shape. May 5, 1902, will ever be a red letter 
day in the in lustrial history of Canada.
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Considering these arguments

The dividends paid by fire insurance 
companies are frequently quoted as 
being a complete proof of their net 
profits being an excellent revenue 

the capital invested. Since the general movement 
made to advance rates so as to bring the premium 
income to its proper proportion in comparison with 
losses, there has been an outcry on the part of a 
large section of the press against this increase, the 
main argument relied upon being that the fire 
panics pay as good dividends as banks, and other 
enterprises. The “Insurance Age" gives the fol­
lowing table showing the interest receipts and divi­
dends of American fire companies reporting to the 
New York Insurance Department since 1884, with 
the excess of interest in each year:
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Judge Wallace, of the United 
States Circuit Court, New York 
gave a decision on the 3rd inst._ 

which i< of much importance to insurance companies, 
b .ik. is a id agen's. 11 is judgment is reported as 
follows in the New York “Journal of Commerce "

" The case at bar was a suit brought by the 
Schwarzschild 81 Sulzberger Co. against the 1‘htenix 
Insurance Company of Hartford, Conn„ toreco ver 
on a policy of insurance written on the plaintiff's 
premises in Kansas City- The insured buildings 
were burned down on Oct 6, 1899. The evidence 
showed that the general agent of the I’hrcnix had 
notified Merriam, the local agent who had under­
written the policy, that the Company was unwilling to 
carry tin policy any longer and wished it promptly 
cancelled and returned. This occurred on Sept. 26, 
1899, ami Merriam immediately notified Anderson, 
an insurance broker in New York, with full power 
to act lor Schwarzschild 8: Sulzberger, that the pol­
icy must be cancelled at once.

“ Much correspondence ensued between Anderson 
and Merriam regarding the l’hunix Company's un­
willingness to carry the risk. Mr. Anderson 
thought that lie could induce the company to change 
its mind, and (ailing that, wanted to get the risk 
taken by s une other company. It was not until Oct. 
4 that, in irply to a telegram of Merriam’s to" cancel 
immediately," Anderson wrote that he had notified
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