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It is not clear from Viscount Monsell's statement whether " whhm Wy of the
extension of the common upper limit to the Dominions as ?m m NASAaRt
with navies.” Admiral Nagano immediately seized on both aspects . tanenh; .}?2 asked -
(1) Whether the Dominions were independent states, (2) whether they parti lg Treaty =
such : and (3) whether, consequently, the Conference was one of five or ngze ¢ rom the wa , High C Y
in which he put these questions it can reasonably be concluded that, in his mind, there was no room Union of South Africa,
for a Dominion as a separaté independent state,

South Africa House,
> Chairman, Viscount Monsell, to whom these pertinent questions were put, not only abstaiped - T ar Square,
fronx’l;}xllesgrr?:lg them, but also acquiesced in the l_)glegz_lte of thecbmted .Stlt.es crea the Impression, rafail‘gndon, W.C2
and the Delegate of Australia expressly emphasising it, that the constitutional relationship tween

the different parts of the Commonwealth of Nations rendered it difficult to give a clear reply to the 18/13 17th June, 1936.
questions put by Japan. P.S. 18/13.

His Majesty’s Government in the Union wish me to observe that, in the absence of any Notification

SIR, ¥ g 2 & . it
to the world at large that the resolutions of the Imperial Conference of 1926 were never intended to Under m,tmctions from His M.a)ﬁty s Gyv&nment u!:ttli:: :ljllell(l);)r;i: eléal? th:‘:‘o lrxl:nzur; to t:anstm
embody any principle in regard to the relationship between such Members of the Commonwealth, herewith, for the information of l-h?q aﬁy st overmne:f g o ofmgsi i emoMemandwnbers -
the views expressed by the Japanese Delegate are not surprising. dealing with the effect of the draft Naval Treaty 936 gnat

g wealth of Nations.
These resolutions, it will be recalled, laid down the form of treaty to be adopted when Members the British Common

icipating i intenti : the unsatisfactory results of the use of the collective form of treaty
Ith participating in such treaty have no intention of contracting with each other. ‘ 1In so, I am to refer to the : ; : e Kaers
%fhgsl: fégmmﬁs Hir;ahriajgs)?y‘s gGovemment inythe United Kingdom are aware, were fully discussed . t in use and to the impossibility of its use in future if, as happened in the case of the

i i i in the treaty itself
at the Imperial Conference of 1930, and it was then accepted by all the Members of the Commonwealth ?rtmmemm of the Commonwealth takt}ngs pﬁ;t_ ;lt @ stré?):ry' fail ext:; ?nm:‘heec{?:;on beo- that,ybefore
that they could not in any way be used to detract from the status of the Dominions as international the basis on which they are part_xcnpat\fnugt. b Mle - gers - thernme el st .
units individually in the fullest sense of the words, and that there was no longer room in the British making use of this form of treaty in the future, SN o VA Ak (b et 10 Gamtre) iR .
Empire for a super-state, of which the Dominions would be constituent parts, should, in each particular case, first discuss and co

rese ve 0 a ving at a decisi i i » adopted.
i es Go iew to arriving sion as to the appropriate form and wording to be adop
It should not, therefore, have been difficult for the representative of His Majesty's Government view to s

i 3 i i dvantage in adopting the
in the United Kingdom to give the necessary reply to the question whether or not the ominions were 3. His Majesty’s Government in the ?mgn mﬁzlm:izlir:gtisgg :?Z :}1‘ n‘;m?ngjuris betgv e“e}g posis
independent states. His Majesty’s Government in the Union feel that this was incumbent on collective form when the object of the trefa.t l)l' ‘Commoxwea.lth St T ek ciies Ohe otivians
Viscount Monsell, not only because he was responsible for raising the question as to the status of the country and each of the Members of the

: : : forei : i Member of the Commonwealth
Dominions, but also because of the special position of prominence occupied by the United Kingdom ;’mfgm should be separate treaties entereg‘ x:xﬁg bet\.w.'(e;:na ?ﬁztlltilaieral Eordughssr o onre
amongst the Members of the British Commonwealth at the Conference. His Lordship, however, after individually and the foreign country. Only case

bringing up the question of the participation of the Dominions in such a form as to leave their

ubt, t ]Ok no Ste theleaftcl‘ tO ,UlTeCt any rroneous o dOUbtf“l op""( m g

i i bers of the Commonwealth, after due consideratior}:
; ls ind o O Ipamdf. s calse,ngxe M:;:ions of the treaty infer se, then the “ Heads of States
expressed. The Union Government cannot but feel that in this incident t.he interests of the find that they are not pre to apply pﬁt_)ﬁ st i g i o I sl s
Dominions have not been observed by His Majesty’s Government in the United Kingdom in a form should be adopted. If they come to a differe *
manner conducive to collective co-operation amongst the Members of the Commonwealth in future, should be held the appropriate procedure. f “ o
. * - “ » m ls L
Now that it has become clear that the resolutions of the Imperial Conference of 1926, on the 4. However, in all cases in which the “ Heads of States ” fo adop

; : ; , ; : - - wealth intend to contract as one party, thus rendering
point under consideration, have given rise to erroneous conceptions as to the international status of arises as to whether the Members of the Commonwealth inte
the Dominions in the minds not only of writers on international law, but also in the minds of foreign

themselves liable each for the fulfilment of the P’°Vi3i°ns~°f't%ituea:1ye:ghtgf t%tahel\gemberge;?’tge
; wee!
Governments, I am instructed to say that His Majesty's Government in the Union are firmly of the whether they intend merely to create a separate ""“:’i:fi“"'tg:é ‘sin the treaty, without assuming any
opinion that the time has arrived for the real position to be published to the world, so as to Commonwealth and each of the foreign states participa
prevent a repetition of such a humiliating incident as that to which reference has been made above.

liability for each other. The experience at the last Naval Conier;etrlx:ﬁ ggﬁﬁiiﬁwhﬁzifiz’rstggzggﬁ?::
This, they suggest, could appropriately be done by a public declaration, approved by Members of the in the Union to the view that it is necessary to devise means to 3
Commonwealth, to the following effect ;-

form is adopted. : ’ o
““ The passage of the Report of the Imperial Conference of 1926 which deals with the appli- 1 to say that whether this should be made clear in the preaml_)le. or in thi:ﬁ{;;i :l;hfs :f;uﬁ
cation of the provisions of a treaty between Members of the British Commonwealth of Nations 8. lam y ner appears not to be of great moment, though it is sugges
when several Members participate therein (see Report of Inter-Imperial Relations Committee, or in some othes }

i in the preamble.
Chapter VI, Section V (@), * Form of Treaty,” Cmd, 2768, pp- 22 and 283), having given rise most suitably be effected in the p

‘ . i 4. W f the foreign states and each of the
to erroneous impressions as to the status of the minions er international law, it is deemed 6. If it is intended to create a vinculum juris between each o 180
visable to make the following declaration :—

i i ing’s titles, in brackets, the words :—
1d be effected by inserting, after the ng's- E : R,
e et e i | b in respect of the Members of the British Commonwealth of Nations enumera

s : . contracting for itself and assuming no liability for the other .
should not be linked in any way with legal theories,

based < bilit
. er. it is intended that the Members should contract as a group and assume Liability
Neither the passage referred to above nor the practice upon it was intended to detract 7. If, however,

iti ing words could be :— A
from the position of the several Members of the British Commonwealth of Nations as for cach othes, th.e i d assuming liability for each other .
international units individually in the fullest sense of the term,” ‘ “ contracting as a group an

i i liability
h contracting as a group, but assuming no
My Government wish me to submit their opinion that a declaration in the foregoing terms would 8. In the case of Members of the Commonwealt ing
be of the utmost assistance to an der of

be amplified by the
g : by one of them, the clause could
b er of a Commonwealth Del ;n]regard to ang particular matter undertaken by
eal with circumsta; ollowing addition :-— : il
l()‘v‘ggexcept in regard to any liability specifically undertaken by one of them
: : : eply, and His Majesty’'s Government in the : lauses suggested are annexed.

Union vyg)uld accordingly appreciate being informed whether His Ma:jest);('s Government in the 9. The full & " M s ‘g 3 's Government in the United Kingdom of the
United Kingdom are prepared to co-operate with them with a view to the publication of a declaration 10, In soliciting the consideration of His Majesty's Go ion to add that, in their view, the
in the form suggested. P § - nl am des?red by His Majesty's Gov- nment in the Union i3 o § questions as were

okien f their suggestions would remove any difficulty in giving a reply jon the status of Members

M ad'ggctl“l))n ?Kc;m?:a? l;'Iagano at the Naval Conference and mdlca)itet Wlﬁtl prctacls
rai g B A re treaty.
(Signed) C.T.TE WaTER. of the B):'itish Commonwealth of Nations participating m any Iuh:ve etc :
] (Signed) C. T. TE WATER.
His Majesty’s Pring:ipal Seprgtary of State
2 'ﬁ.)r Dominion Affairs, His Majesty’s Principal Secretary of State
ominions Qtﬁce, for Dominion Affairs,
Downing Street, S.W.1. Dominions Office
Downing Street, S.W.1.
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