
RE ELLIOTT.

*learniei Judge omnitted the place of residence giveii by
tator save when quoted.)
.he event of the, death of the adopted daughter uunarried,
5,000 was to bu divided, "ainong the saie persons as nmy
ry estate is" (lireCted te bu divided.

rneost important question arose from -' th fart thiat Mrs.
.nd Edith Elliott were tw o of "the survîiig ebj11iren of

hese weords %,ere intended as înerely descriptive, thiey' wi-re
t, because they might as well relate to ail those,-ý nanîed

%ver as no reason why they sheuld be confined te the
pt ruanîed-and they were also inaccurate, as there ~r
-iving ceblidren. The context and puinctuation led the
1Jud(ge, to the conclusion that it waýs intended, that the v
refer- te the naming of participants in the fund, and should
regardedl as descriptive of those already immed. "Thle

ngdihildren of thre late Mfrs. Kîrby" wus clearly a nominationt
t a. descript Ion, and when the testator intended descii
1 the werds "the last three persons being the ehidreni üf

ýre %vas sonie mistake, and there was no0 wayv of ascert amng
t ws.The testator might have forgetten that -Mis.

nud Mis-s E:lliott were children of Lbis brother, or he mlightl
leant to lnamei th(e chîldre(n of somei one esor bue right
LLrted( to mnie firis brother's childrein, and theni have con-
to ilchde ely., these wh srived m, anid h1ave forgot ten
ke owt vnmes witttcn. It wa,)s idie te specu11lte. Theli
to leueratheri th-an b xlue for] the harnioeasine
luuion is mucir less than tirat resultinig frorn improper-
in.
Sseconid qulestion ý as %vhethcer titis gave the nanîedpron
tsss. Thre leai-ne( fiudge theought not. Thre dloinanlt
is a Iihtring cq(uailly among uamied persons. The fact thal
in Was named twic did not show that tire idea of eult
andoned.

saine, reason ng answered the third question-Mrs.
ichllren each itake a share. Se oMr.Shiearing'sehlildrenýi.
rson-s to share are to e w ounted per capita, and acorsn-
ison is Wo be mnade.
Sgift of thre $25,000 fund, if and wlien thre tiine cornes

o lxe distributed, is Wo this sanie clas, withi a substitutienal
cae any beneficiary dies before the period of distribution

isuin favour of such issue,. If any beneficiary dies
t Ieaving issue, tire mnmber of thre class sharing in tins
distribution (L.e., the division of the $ý2;-,COO) is cor-


