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the returns mude to b he discovers the arrvearnges and clinrges  Mr K2 Wood also ohgected that the bamd dovs not constitute
the Tand m s books, for the law stiictly preseribes what appro- & hen, nnd that it does not appear from it tor how much 1t s te be
prntion of 1t shali be made when he receivesst.  The effect then considered asa fsen
of the detendunts’ argument 13, that the «chool, sections must loxe  Mr KB A Hurrivon for the Crown referved to Rer v dvon,
the money, and either the landowner will get the henefit by not Varker's Revenue Cuses page 33 —Hex v. Buchanan, 1o, page 176,
payg s rehool rate, or the non-resident land tund will be - and imperial Statute 33 Henry VI chayp ter 39
crensed by the awount, and so the munmcipahity will ultmately . Ricuarps, J —The case ot the Kmy v Gihson, referred to by
receive 1t without having previously made up the deficiency caused Mr. Harrison, shows that a second Lxteut may 1:sue, tested the
by 1ty non-payment a3 part of thewr geveral funds. I am satizfied <awmeday as a tormer ove. Rut w the case reterred to it appeured
this was not meant by the legiviature, and though 1114 not easy to that a considerable portion of the defendant’s eflecty were secreted
deal with the section as it stands, and yet under sach circumstan- <o that they could not be discoverad hefure the first wnt of Extent,
ces to prevent a consequence planly contrary to the intention of under which a portivn of the defendants effects seized, way re-
the two acts, | think we may hold that the trusteces may before  turned A second’wnit was also sued out, butia consequence of
the end of each current yeur, return atl school ratex upon lands the Bankruptey of the pacty to whose hands the defendant's goods
put collected, for the ressons stated 1o the act, and of which no’ came after the 1~vung of the first writ and before the wsuing of the
prior return has been made to the clerk of the municipality.  With 1 second, the proceedings on the second writ were of no effect. The
this construction the pluntifls will be entided to retan their ver- | Court allowed the Iust or second writ, and the proceedings under
dict, otherwise 1t must be entered ou the third count ouly for the 1t to he quashed and set aside, and directed that & new Extent
plaatitls’ dumuges apd for the detendants on the tirst and gecoud | sbould issue bearing the enme teste ag the firct Eztent.
counts, The note of the cnse of the King v. Buchanan et ul, dacs not show
, the fucts very clearly, but states that atter the issue of an Extent
yagminst the Jdetendants, an inquisition was taken and goods were
i seized, but it wus afterwards found that there were =nme cloths in
| the hands of a packer belonging to them.  On an affidavit of this
1 fact 3 motion was made to quash the Extent and ioquisition and to
{lmve a new bxtent of the same teste a4 the former, in order to
| find and seize these cloths. An order was made ahsovlute to that
1effect.

It was stated in the argument, that the property, which it iy
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IN PRACTICE COURT.

Reported by Rosent A 1¥arnicav, BeQ. Barrister-at-Law
Tug QUEEN v. CHARLES MERRIGOLD.

Wit of Extsnt—Lands—Isue of seconid of same leste as furmer wrilt—Grounds
thevefur

Where, in the execution of & Writ of Exte ( the connsel for the Crawn conslder-
ing the preperty rotarned by the finding of the jury to be ample to cover the :
Crown debt derlenedly onnts property rotd befure the execation of the writ by §
the Crorn dentar L bonn fide purchasers for value and on an appli ation, sub- |
sequestly made to guash that wrat of extent and 1arue a secoud win of the same
teste aa the tormer wnit 1 order 1o seize and make contribute the last men-;
tioned property. there was ho reasun susgested for al awing the apphcation but
the fact that the Crown deblor nppeared from the books of the County Register !
office ts hnve been possesscd of other property than that returned, the application *

was refused.
(Sittings after Mich. T., 1860 )

now sought to cover by the writ, was de-ignedly omitted ia the
finding of the jury, ns the gentleman who acted on behalf of the
Crown, considered tue property returned by the finding of the

jury ample to cover the debt of the Crown, and that he did not
: desire to interfere with ¢ bone fide” purchasers from the Crown

dehtor. There was no aftidavit fited ov ths point. and Mre Hur-
rwwon, who argued the case on behalf of the Crown, neither
affirmed nor denied the stutement, although it wav admitted that
the property rewrned by the jury was sufficient to satisfy the

In Hilary Term, 1860, a Rule was cbtamned calling on the De- | tmount due the Crown. . L
fendant and George Wiliam Malloch, Matthew William Pruyn andi  There s no reason suggested for allowing the application, but
others, to shew cause why the Writ of Extent issued in tins cause | the bald fact that Meriigold appears to from the abstract of title
on the twentv seventh of November, in the twenty second year of | {rom the Registry office, to bave been pos<essed of other property
the reign of Her Majesty the Queen, and directed to the Shenff of  than that returned.  As what is returned appears to be sufficient
county of Braat, and nll proceedings in this cause subsequen® thereto | 10 8atisfy the elaim of the Crown, I cannot suppose there wis any
shonld not be quashed and 2 new writ directed to the same county ) fraud used to prevent the Crown from covering as much property
of the sumne teste us the former writ be 1swued upon the grauad ! a8 they desired to include in the finding of the jury, particularly
that there are certmin lands situate 1n the said county of Brant now ' 88 & reference to the Registry office wou'd have given all the irfor-
or st one time belonging ta the xnid defendant which ought to have, mation as to Merrigold’s real e-tate that is now presented to the
been extended under and by virtue of the said writ which were not - eourt 1 think therefere [ must cssume that the Crowu ntention-

50 extended.

The affidavit file'd on moving the Rule shewed the recovery of the
juldgment agsainst the defendant, the iwue of t'.e Extent and the
retmn of the Sheriff as to certain lands which the defendart was -
seized, the is<ue of a wnit of venditiont exponas and that no lands
bad been sold, and then proceeded to state that as appears from
the County Register Booka in addition to the lands returned under |
the inquisition, the defendunt was seized, on 10th April, 1849, of ;
Lot No 18 on North wide of Dalhousie street in Brantford, and on |
the 11th Fehruary, 1852, of Luts No 20 and 2l on the North side!
of smid sireet as well as severnl otber Jots ot Jaud, as appeared from
the certificate of the Registrar.

In Eacter Term last Mr Long shewed cauce and filed an affidavit, |
stating that the Reverend Hugh McLeod of Cape Briton, who is the |
holder of a Martgage in fee on the west balf of Lot No. 17, on the
south side of Darling street, made to lim by the trustees of the .
congregation of the Presbyterinn Church of Canads, 1n Brantfurd
Mr. Long appeared alse for John Turner and the trustees of the
Presbyterian Church.

Mr E B. Wood appeared for the estate of the late John Rusgell |
and ~tated that what was seized 13 sufficient to satisfy the crown .
debt. |
It was admitted that the property seized under the writ exceeds
in value oue bundred and binety-vige pounds, the claiwm of the .
Crown. j

i ally omitted the other property from the finding of the jury ; if so
then there is no reason suggested why the parties, who from their
pecuhar position, 1t was then thonght, ought not to be compelled
to contribute to the payment of this debt, should now be placed
in a Jdifferent position.

1 do not therefore see my way clear in making this ruleabsclure.

IN CHAMBERS.

Reported Uy RoserT A. Harrisov, Esq, Barrusterat Law

JouxN MerLLiNg v. JoszeR Eruiis.

Consal Stat U C.cap 23,85 9.11, i2, 13— Wnt of Injunctiom— Violatsion—
Cyntrmi— Attachment
No order can be made for the 1rrue of & writ of attychment for violating the terma
of & wnt ot ipgunction without a presvigus nofice of some h1nd to the difendant.
Where the injanction ngerutrn strictly by way of restraunt. the pr per course 18
cither to mase that the def-ndant be ecommitted for breach of the injupction,
or to moVe that he bo commatted unluss he show caume st » fotury day to tha
contrary,
If the firnt conrse be adopted, the motion must be made on prrsonal eervice of &
notice of metion ou detendant
{December 18, 1560 )

On 14th June, 1855, George Tate became the purchacer of about
104 acres of lund near Quernston, known as « The Grar ' Truuk
Quurries.”



