
LAW JOURNAL. [JANUAIT,

sud set the jutigment aside, on tise condition preedc:st that tise
defendant pay inte court £50, <tisai suin being sufficieut to
cover tise amnount forw~hich jutigment wsas signeti) tu abide
thse event cf thîs suit, andi pay ail costs of signing saiti judgmeust
and subsequent prccedings îlscreou, aud tise cosîs of this appili-
cation-andi, as the cause is iu tise Inferior Jurisdiction, aliosv
piaisîlif teo go te triai attse next sitltisgs cf tise Cossnty Court,
taking one 4ala' notice of triai. Odracrigy

CARRALI. ET AL v. HIAL.

jtt*doae of tritmots leri abiktoeta- li,,>s IV, ca , up. 3-Td<
of duleillgts.

An fZ 1u1U orcr. unmler 7 %Vin. IV, esa.2. -ne. 30. rnsmmî5tglie tiletîiitra
im(wmttrs tielote ait arl.trmtnr, wtt! bct oinet ieinm afittt A:titio
IlLit thiai <vsstenlc aeeMt.tm tim Iimat itmmltm catttkt Le l5ietsireil
wvithaîi Snell t'dct. O3att tupplientiott nteller 17 IVtt. IV. m1b. a. see. 30. Ct,
an nrmier <ttttt.tig wtstnte.-a ln p:iroe ,ioruliast menf.re sii ît sio.r.
is niuet lée ,hwn liaat theeocustn rquitcdttrc aucris twitcsses wpui.i ie
cotnirulcd Io ivtoduce at a triuLLai..1, m

Doyle appiied ex parle for an order conimanding tise atteln-
tlance cf witnesses befote tise arbitrator te whiom, this cause
was referreti, andi thse production by tisem, cf ai documents
in their possession, reiating te tise matters in di-pute, lmider
7 Wsin. IV, cap. 3, sec. 30.

Tise affliavit of thse arbitrator, on vwhich the application was
made, stateti tisat upon procceding %vitis tise refereuce il
appeared ta himn lat certain persons <nansîng 115cm) are
sseccssary and materiai ittecses iu tise miltiers referreti;
that iliey or samue ene cf themi are or is ln possession of docu-
mi-nts andi paliers which are neeessary evidence; thatt tise
estidens of said witnesses as thse production cf saisi docu-
moints are necessary for thse jsi sciticineasi of tîsis caisse;
that depoiseni believes il %itll bo impossible te procure suels
attendasce andi production cf documents %viltioi a Jastig&e
order therefor; andi lastiy stateti tise residence of tise ites,
andi tisa tise referonce 1usd been adjosîrned te a certain day.

Dass.c, C. J. C. P., granteti tise order cemmandâtsg tise
attendance ai tise ivitnesses, but truseti Ie commasnd tise pro-
àuction cf documents, because tise affidavit diti aloi shsow fitat
tise papers anti documents requireti are 5uch as ts vîsse
,would bc conîpelieti Io produco :it a tial.(a>

CUVrF V. SPADVLE.
1e*èik- Peiet memnsesr«d Pic/i dr. I_. P. .1 e. 1 &X-61 - i m rî<a

TiOn. 4 -elio th csncs Law 1t';cdurc Aet. SII.ý i.w, sult a retro-m<c-

An appearance et alo. had been entereti anti dec'iaration
fahlet ansd uerved with demanti of pica under tise solt practice
befere*tise C. L. P. Act, 1856, carne loto force.

Iirooke, for plaintift, applieti for leave to :ig» judtgment lmy
defauli santer thse .ia 61ttection of the àsewv Act, as ias cas4e cf
eon-appearance.

D»,trsn C.J,C.P.-The Glst clause cf tise C.L.P. A ., 185r,
bau fot a retrospective efhiiot. Ycîîr prccdagieo~ 'sccurd-
ing te tise former practico, andi by it thoera was an ttipearance
eniereti for thue defendajat, se that tiis is notci vee: a calte of

ponapearanApplication refset.

(4) Spe Narrincms C. U. t'. A", lie. 87, ntie f.

BLVUMES.TIIAL ET At V. SOLO-OtI.

Tio nule inlt <,:r lair sill nlot nllt.w Aie foreigner In attets anetiser. dose i nt
i v mre itte lutter lisé miolle nîmim c ' art na ils am ilttemîtinii sa become

aL rc«.&kIt livre, prevsou6iy tuth sic uImionl or a famuus djrsureu.)

Mlie partieulars of tise case appear in the jutigment.
IIAcAaTrv, J.-Defcndant lias bcsi arres! cd on thse ordinary

aidtuavit of debt.
Air. MlcMicltael obtaineti a summons for his discharge on

affidavit of defetadant, to flic ciet thiat ho was a native of
Cersuany; for tise last ton years hsall liveti in thse Unitedi
States-first in Albany, andi the last scven monilis in Wis
corsiai-anti sntil the Jast fortraigItt had nover been in tise
Brikish domisieuos:- tsai hoe wzss arrested on Saturday, Nov.
iStit, hasting arriveti in Toronto 'don the Mcnday but one
before tho iast, the third day cf Nov. it."1; that hie bired his
board for a few days in a boarding-liouse in tbis city; and
that lie never hall, ieor has ho any residence or home in Ibis
city or in thse Province of Canada;, tat thse debie was con-
tracted inl New York and flot in Canada; that plaizstiffl~ are
natives of Germnany andi have nover resided in Canada, and
ail reside in New Yetr,, wisere their place ot business is.

Tite defendant relies on thse la-t as laid dcwn in Preer v.
Ferguson, 2 Cham. Rep. 144, and the cSs there citeti, and
coutends tisa bis case is gosternet thereby.

Mr. C. Uazsbc, for the piaintiffs, distinguisios tisi case
front those ciieti, anti calis attenstion te tho dcfessdant's afi-
davit, ili wich. lte avoitis ail reforerice te any intention as Io
setling in Canada, or ise object cf lais coming bocre. He
cites La:,sod r. E'ffe 3 Q.B., 910; AlkInson r. Blacke 1 D.

&L., 649.
Tise case cf Freer v. Fera-tson fteins toe stablish tisaI it la

contrury ta thse poiicy cf our iatv te permit one foreigner ta
ioilo% assother forcitgner te Canada, %rhcre thse latter rsay
happes: te bc oas casual busitcss, andi arrest him, for a debi
cosir..ete abroati. 1 do not understanti it or tise cases tisere
citeil as going ftirtbier on this bondt.

As the defendani Isere ltad thse opportnity ln his ariiàavit
of shîoviias utîder vrlisat circumstances lie caine Io Canada,
anti whieier lie was a more transicut visiter, or întentiinge te
becotne a permanent resticuet, and is ailcut on tisese points, 1
colt.çider ilit tie facts do net warrant me in regarding hlm su
aliy oiser ligiI tisan tiiat of nu ordinary residt-At arre3teti for
a debt coustracteti abroati. Jus counsci ittgenicusiy sug.-ests
that as hoe hati unly artived a fewv %vecks hefore, andi thse
plainifis swear lic vras inamediately about te depart from Ibis
Province, 1 should regard hlm as wviîiin tise prisîcipie cf tise
cases eîîcd. It does net se strike nme: tise intiention of a frauti-
iaient departure snsay have been cniy formed a few bourg or
minutes befere ]lis arrest, andt cannot, 1 think,ai.et tise ques-
tien wtehser lie had or hald net bocome a resident of Cauada.
insssberg r. Sientlok, 1 Prac. ERep., MO0, belote the sazie
learneti Juuige as in Fru.r v. Fcrgsson, la muc in l point.
There tise defeudants swore they 1usd been on busssiss in
Ilutralo whorc thse debt wus contracteti; tisat thcy camei to
Canadla ton days befote arrest, arrivei in London, inteoding
41ta romain a short titne and retums te the State of Newv
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