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andl Chat tlq orf plahilI i <.lIiiltiffi. nliv iiti îer tire st-itlite ina-,le, siiiil bircels ta bc iliivereti i n tir ho eifeîiî,n t-' matîrceuîse
for revi4iin oif the cob-i t~he pîrinipajl it\ilL" ilira of t lie once cvery wveek, tir as îîften ls tbey niiht requiro tieîn., andi
court at Toronîto, whio on '2Sthl %ardli, 'î'î tirivo u .- - wherelly the stit! William Wiley duîly agiecîl ta îîiîkc and <eliver
followed by tire îlepuîty. lilitIil on iiaîînc dîy obttîinekl the fore- tire eniîl biarrels aceareliîigty nt the price aforesiii. dit îifterwartis
going stimulons for revision. the saill William Wiley eîitered ioun he perfoîrmance of the cou-

1,ufdi-r, sihem-cd ecause, cotiteiidin,, tlîaL the enluse iilhi have tract, and in part exeelite 1 tire saine; ant il r.the makiîig andi
iseen hielti ii tic Dis iiin Curt, anîd if ,. thlut dî-fe-îdaiît was deu vcry hy hili a te t dfenii.iîts of certatin (ta -i t, 1 60) of tire
% rier Consolitiateti Stîltute i l'pp-r Cîanada, c;p '22, sec. 328. barrelts accoriling tu the provi-'iauis of the maiti contra-l, lie the
-Ilitleî tii tix his rosis as IiUtwei ii ttorii-Va clienit. aind ,et off 'ti! Williamn Wiley. fotr a 1gooti îiîid Minable consi-leration iii that
sa fillit- of his bill so îiîxet, lis îxceedeil thi- talecosts that behaif. assiglel atid traifer-eti to the plaintiff ail lus remaining
%vniilî have bien itictirreî(l iii the( l)ivi.,iîn Court Ile referreil ta intcrest in slait! conitriLte. ait! tire riglit ta matKe anti manufaîctuire
('ailcrti, s'. taîi&dftbe, 1 U. C P. iR. t7 ) ; 11. Il1 ; 12 V 1. C Qý. 1.. for tire iefeniîtiits the residueocf tie said, buirrele, at tire Ç.rice
151.; anti Do?41½ v. Lipnd, ;Il L J., C. P., 17. anti on tie teris tiîereby stipiîlatcti anti provideti for ; of a-hIi

lirt A1. Haîrrion, ii suîport of tie simulins-, argueti tîîat at as,4igi)iiint tie tiefen ganits then had notice, andi assetiteti andi
Coiiiîn Laîw tliere are ia etits, that the ,;tjkttite of nIîrae greet1 tliereto ; andi tliereupon, in coosîderation tirai; the plaîiniff

i(Ves cest tii 1laiiîtif-uds drn daiiii-s, tduit tire Statîite o>f lit the speciad requcat af itir efétoiiînts, wiîlî tire appîroationî andi
Ilîry Uie Eighîli gises Cos tii defeîiiitiits oiîtiiiîg verdicts Conucurreonce of tie said Williat Wilcy eluly agreeti ta cuînplete

lia'iist plaintiffs, tlîat uthier statîitcs gîi e t, of fiartiîiîîîr -,,îes he sait! contract of ie s-aid Williamî Wilt-y witUs tic tefeiîtants,
accortiitig tor Uie findinig, tiat no - tattlte exeît Ci-îllae andi tu make andi deliver Uic re-idue cf tire saîid barreis accordtti-,
Statuit-q Upîter Camiaîa, cul> e2 s-. 328, gis cost, agýaiast a (0 the saiti coîîîract, anti ta tuike anti receive Payaient tiierefor lit
sîiccessfiil 1 laintf. where Uîere in otul. une ,i-uîe jîtînct beteemi Uie rate aforcîsiti, as followe, nanmcly, a sufficient amniount caci
t1w pai es amuI thiît foîîîîî foîr tire liiiui i ut î> at -iate on<î wveek ta pa " tire iork uîîcî, andtirei balaince a retisotiîible time
apillies ta cases wliere plaintiffs lire <-titieti t.) ,ijl ciî-sts liiuiiiibt tlîcrcuîfter (îlurîag a-hidi it a-as ta remain in the biandîs of tuc
iwhîîlich h Cnts t.o-ed nîay hi set off, anîl livre dorat si-c. 31 o f tiefeîîlant-il, tic tefen-lants dlîly agreeti to permait anti allow tio

Coiiaoliiateil Siattitis Ujîji-r Cîaada, cxîires-.lv ilecitîres tlat in pelîintiff ta complete tu salid aork, to a-lt, the resuiduc of the bar-
siieli a case as tire prescrit, ie 1 laiitiff L. tnt ètititleti tii recover rels priivitleel for by Uic s9aid couitract, upon the terras iîforesîîid,
aîîmy cn-sts %ehiates-er." Ile refer.eî! tii.t/iît, v. J I-l, tU . C. ani! ta parchase. take anti recels-c tie samie frôla lîjî accarinmgly.
L J. 2633, ('ah,îro v C'su11,ltbi slupra. Andi the phintiif tii! ilîreupon malte anti construct a portion of

Dit seurit, C .1 -1 tlîlmîk îlî-ft-Iliauit i- il tintitîî-i t tix cîists tLc saiti residue of the saiti barrels, andl ielivereil the saineî to the
agaiî-"t îîlaiitil', aiît so uîîitt ijuike tIti, sulîiîois ibsuilite. îlefe-itiînts (a-ho acceptetir ain ae). of tire quality anti description

Stmulsiîons absoite.* in str-ict accorartnce a-lUs the ternis aforesaiti, andi laidl oui largo
soins of money moi-I iacurred lîcavy liîîhlllties in provitiing matle-
riais anti liring workmemi fully ta -mnplete tie saine ; ani! lias

W~IN5ALL v. Tiit EN.Nl<îXLLE Oma COMPiANY-. ala-ays been reaîly anti wiling to malte anti complete the a-lole of
Si-ira somonau a pi-a ,~.rI ~ as a iast,-Slflr1ec~ the reuitine of s-a I barrels, accoetiing ta tlîe saiil agreemnent,

&-a-l i-e t dead--I sdting ia rs-ussa1c as co(,-tla qirtotfr wereof tire tiefentiants have always liati uotice.-htreaclî: Tlîatlireush, bsa to dara- lotl siigsprtien(,ctirc ntnt#,lf the defentiants. aifter liaving acceptoti nî receiveti froin tire plaina-
Wi.,re diîte~uis citiid niuell pitii ta Fboiv valuse why d-iend.intq mîtiiti flot Itiff (sýulsueqtient to the saiti agreemnt a-îtl him) part of tire sald
IhAse 1,-ave te, pi.i.t si-ourat gleiii, amud one of thiî, ulie. rii.in. an tu it tho barre la so muade anti ilivereti as aforesaiti, a-outt net permit tire
h-us, msas ruifu-sil; anud lenve to ami-ut It b>' siveming hi andti Lng 1510 golSd plaintiff ta prace th the. eaid contract, anid manufaceture antipl' aisssu aisi, ci-u-e i.ts-e Ille liin îaîmî a-as mi-reiy t:i i-bo- o-uuie a-uy tii,
Pl".s as It '<asorlgin3ily pripeed t0 Wi gîl<de4. aboeuler te tlis piî-aded. îlolivery cf the resitine of the salI- barrels tlîereby proviticî for,

Deftndtnttsebla lie-dia b-cnd sumnons. caîing n a itiiutIo hohow cuuî why but* arongfutly dimclargeti atnd preventeti the plaiit <'romn tiing
tmi Ieaý boiula. ant as lenliat t akata iii,- Paroiaia uptaio Bsiiooidn w anti completing the saille, antI refuseti ta Laike or rece-o the sanie
tei imai iari or the first, the, second stimulons mas ruadei absolute oi>- on frein the plaîtîtîff; pe-r quod the plaintif lias net eîîly lest the price
ilivuri-nit co-l. ai the barrels so matie arti] detivereti by hlm as a<'oresaiil, and theWbrne, te a d,-ciurathau on a coairai-t ftr tire metktsg anti delivery of a certain profits which ivoulti otliera-i8e have accrueti ta hini frcm tlîe cent-nulalier of bttrri-Is thi- bn-adi aitegeit 'as liaitmfti-r tii. deltvery af a certitnnunilien ef barr Is, def-!ontes retii.d ta u.iioa ptaintiff te uleltver thuS <i-maie- phetion andi telivery of tlie residue theroof, but lias aiseo bat a
dei, andt tsi dani.gs.a iniio.it woe as a-cil fttr the ltriceetbioo ditvered as tur large soim of mnoney latid ont by bila as aforesîîid ln pravîiding for
toss oft profitis on tieonne sîhuch d4end-nt.iri r.-ouI te tes aitoe-rt la lies dii.iered iecmlto hroadla utie aaeb noa plia et payali-at as te air deisemid, tiiiiîgh ciijeu-let te on the i-round iti t e ILp to hreaîila usmlit iiaeb esnol'as meu-.-y a pli-a le il-mauutm- a sioweid ai, the grourit that it ansusereit a saiti liabilities se incurreti as aforesaiti.
$Uliuatiiveç part (! tho pi.hIntif's cause ef action, atidiNias est a mere plece to The secondl crtint allegeti. tlîat the tiefentiants, on the 24th

Quu"-Asiotoiflhny! tisosrie itat hi eurtnal Octoher, 1862, in consitieration titt the plaintiff agreeti a4cu tho
wias re-siintieu. soit a ni-w contract sotttuit-i trot aîîi-giîîi thei ni-scia-ion la tiefenilants ta do certaîin a-arks andt furnisti certain materials
hisse tu-eu in seritiio? Souch a pli-s 'sus ntioa.d tii te îtluadvîi. but 1,-ase giseul therefor for the tiefenîlants, tliot i-i ta Sisy, ta furnitl guod ei sonitui plaiiiîiit ta ni-pt>, Lake ittu, inui demur; tii, dermoîrer, if any, te tue iirst a-ieca toegoiqult îepIapueo -itwoihmdeiterminv-t. bt a lvs odqaiyho rn il rwieodlm

(Chambers. Aprit 24, 1864.) -ber. goond îuaiity glue. paint, anti ail mîtterials necessary for
Thils a-as a summons calling upen thie plaintiffs ta show cause Imalcing first quality bairrel8 or casks for refiiieti oil, anti te min-

why tiefentianîs shiaulti net huave leas-o to pleati several pleas ta the facture in a gu-et anti '-orkmanhike manner fifty barrels per a-eek-,
ticclarahtion inib his cause. thtof foriy gallons, or their equivî;lent in caskia of cigly gallons

Tiue lire criant reciîtidta before the making cf hue agreement each, for tire terni cf ta-elve niontbs froa tire tiateocf saiti sgrcc-
beta-cen the plaintiff anti the, tiefentiants lierciiftcr sîcýct mcn- nient ; sait! cai-its or barrels ta be malle of thorouglty ue-st
tionel, the tiefendants anti anc Wiliaom Wiley hai tiuîy entrcd staves, plump seven-eigbths of an inch in thictuiess, ta have four
into a contracte a-hercby the defentiants ilgrecti ta parchase froat thoptuarso an cuinicche inop wit beo mte ofhe Ir anc anttire sali! William lViley 2 500 geeti barrels of ciglît hîoaps cach, te adeo hre-uuat one an di a-lfititb, cvide, the ailertre pees taho matie by saiti Wilcy of tharoughhy seasoncti timber, warranteti miole of ian anc anitio an inîlch itie the Cne pices tlabnot to lcait, andi ta pay for the same on tiery at the rate of he, s0 ieo -its-oieeic atikes îai ah$2 20 per barrel, anîl ta tak-e siti harrela as f'ast as four mon (1nciat naî nut h roeaihwielai h îrlcoutld Malte thucî, until thîey <the derenîlants) liat useti up at or etasks ta bc propcrly gledt andi tlîotougly tcsted hsy bcing
harrels tîucy iluen humît on hantit. anti thercaftcr in larger quan-îities. iihoaeti off; the plaintiffs guaranteeing tlîe barreis or casiti ta bc
as faist as the saiti William Wiley coulti cause tue salue te be i tglît. anti not ta le-it oil, andin lacsery wray perfect anîl suitablr

___________________________________________________ for suiip-ping nil ho Europe ; ani ta tieliver (hein in tue bousre of
D-fndnliiurhg ue as Enle Trm ebsii-i arot j lI iioeastire tiefenîtauîts onîce a iseek, or as oftcn as miglît bo zieceseliry, ai

1îýnûh mn rucensidi-n tise ouder o! Draper, C- J, but that raie sm stiti peue anti for the prico cati sum of fis-c cents per galo. o i hebr
Lits. L. . rels te coutain on an average forty.four galIons cache anti four


